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'edorA Register Presidential Documents
vol. 48, No. 194

Vednesday, October 5, 1983

"itle 3- Proclamation 5112 of October 3, 1983

he President National Year of Partnerships in Education 1983-1984

By the President of the United States of America

A Proclamation

America's future is dependent upon the health and vitality of her education
system. Although thousands of businesses, industries, individuals, organiza-
tions, teachers, administrators, and government at all levels have been in--
volved in the education of our youth, there is more work to be done. More
people must become active in improving the-'quality of education in our
Nation.

Recently, many schools have developed private sector partnerships in an
effort to broaden available resources and reach out to their communities for
support. The private sector has much to offer the growing national movement
to improve our education system. Some of the most effective methods include
helping educators identify the learning needs of our society; encouraging
professional exchanges between teachers, educators, and businesses; contrib-
uting expertise, financial resources, and equipment; and providing technical
assistance in school administration and curriculum development. In order to
encourage this trend, I call upon businesses, organizations, individuals, and
agencies to become involved with their local schools.

Partnerships in Education Year gives us the opportunity to acknowledge the
efforts of the private sector and to encourage the creation of new partnerships
in education all across this Nation.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the period from October 1, 1983, through June 30,
1984, as the National Year of Partnerships in Education. I invite all Americans
to join me in my commitment to the excellence and quality of education
offered to all Americans.

IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of Oct., in
the year of our Lord nineteen hundred and eighty-three, and of the Independ-
ence of the United States of America the two hundred and eighth.

"R Doc. 83-27344

fled 10-4-83; 9:56 am)

ilfing code 3195-01-M
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

MERIT SYSTEMS PROTECTION

BOARD

5 CFR Part 1255

Ancillary Matters; Discovery

AGENCY: Office-of the Special Counsel,
Merit Systems Protection Board.
ACTION: Final rule.

SUMMARY: The Office of the Special
Counsel (OSC) amends its regulations to
delete reference to service of subpoenas
by a representative of the Special
Counsel or a U.S. Marshal or Deputy
Marshal and to permit service of
subpoenas either in person or by
registered or certified mail.
EFFECTIVE DATE: November 4, 1983.
FOR FURTHER INFORMATION CONTACT.
Ralph Eddy (2021 653-8944.
SUPPLEMENTARY INFORMATION: The
principal author of this final rulemaking
is Ralph B. Eddy, Office of the Special
Counsel.

Proposed rulemaking was published
on page 35652 of the Federal Register of
August 5, 1983 and invited comments for
30 days ending September 6, 1983. No
unfavorable comments were received.

Under 5 U.S.C. 1205(b)(2)(A), the
Special Counsel may issue subpoenas
requiring the attendance and testimony
of witnesses and the production of
documentary or any territory or
possession thereof, the Commonwealth
of Puerto Rico, or the District of
Columbia. Current regulations of the
Office of the Special Counsel provide
that subpoenas may be served by a
representative of the Special Counsel, or
a U.S. Marshal or Deputy Marshal.-For
reasons of economy and convenience,
the Special Counsel will now permit
service of subpoenas either in person or
by certified mail. Such service is
consistent with the practice of the Merit
Systems Protection Board which permits

service by registered or certified mail.
See 5 CFR 1201.84.

E.O. 12291, Federal Regulation
OSC has determined that this is not a

major rule as defined in section 1(b) of
E.O. 12291, Federal Regulation.

Regulatory Flexibility Act
I certify that this regulation will not

have a significant economic impact on a
substantial number of small entities
because it pertains solely to the manner
in which OSC may serve subpoenas.

List of Subjects in 5 CFR Part 1255
Administrative practice and

procedure, Ancillary matters, Discovery,
Government employees.

PART 1255--AMENDED]

Accordingly, pursuant to 5 U.S.C.
1206(k), OSC amends 5 CFR Part 1255 by
revising paragraph (a) of § 1255.1 to read
as follows:

§ 1255.1 Subpoenas.
(a] The Special Counsel may issue

subpoenas requiring the attendance and
testimony of witnesses and the
production of documentary or other
evidence from any place in the United
States or any territory or possession
thereof, the Commonwealth of Puerto
Rico, or the District of Columbia. A
subpoena may be served either in
person or by registered or certified mail.

Dated: September 28, 1983.
K. William O'Connor,
Special Counsel.
IFR Doc. 83-26920 Filed 10-4-83; I:45 am]
BILLING CODE 7400-0

FEDERAL LABOR RELATIONS

AUTHORITY

5 CFR Ch. XIV

Final Rules and Regulations (Change
In Sub-Regional Office Address)

AGENCY: Federal Labor Relations
Authority (including the General
Counsel of the Federal Labor Relations
Authority) and Federal Service
Impasses Panel.
ACTION: Amendment of rules and
regulations.

SUMMARY: This rule'amends Appendix
A, paragraph (d)(5)(a) (46 FR 17187) of

the final rules and regulations of the
Federal Labor Relations Authority
(Authority), General Counsel of the
Federal Labor Relations Authority
(General Counsel), and Federal Service
Impasses Panel (Panel), published at 5
CFR Part 2400 et seq. (1982) to establish
a new office address for the location of
the Authority's Cleveland, Ohio Sub-
Regional Office within the Authority's
Chicago, Illinois Regional Office. The
Cleveland, Ohio Sub-Regional Office's
telephone numbers have not been
changed.
EFFECTIVE DATE: September 21, 1983.

FOR FURTHER INFORMATION CONTACTt
Lawrence M. Evans, Assistant General
Counsel (202) 382-0811.
SUPPLEMENTARY INFORMATION: Effective
January 28, 1980, the Authority, General
Counsel and Panel published at 45 FR
3482, January 17, 1980, final rules and
regulations to govern the processing of
cases by the Authority, General Counsel
and Panel under Chapter 71 of Title 5 of
the United States Code. (5 CFR Part 2400
et seq. (1982).) These rules and
regulations are required by Title VII of
the Civil Service Reform Act of 1978 and
are set forth in 5 CFR Part 2400 et seq.
(1982). Appendix A, paragraph (d) of the
foregoing rules and regulations sets forth
office addresses and telephone numbers
of the Regional Directors of the
Authority. This amendment sets forth
the changed office address of the
Cleveland, Ohio Sub-Regional Office of
the Authority. The Cleveland, Ohio Sub-
Regional Office's telephone numbers
have not been changed. Accordingly, in
Appendix A to Chapter XIV, paragraph
(d)(5)(a) of the Authority, General
Counsel, and Panel rules and regulations
(5 CFR Part 2400 et seq. (1982)) is revised
to read as follows:

Appendix A to 5 CFR Ch. XIV-Current
Addresses and Geographic Jurisdictions

(d) The Office addresses of Regional
Directors of the Authority are as
follows:
* • • * •

(5) **"

(a) Cleveland, Ohio Sub-Regional Office-
1301 Superior Avenue, Room 280, Cleveland,
Ohio 44114.
(5 U.S.C. 7134)

Dated: September 29, 1983.
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For the Authority.

James J. Shepard,
Executive Director.

For the General Counsel.

S. Jesse Reuben,
Deputy General Counsel, Federal Labor
Relations Authority.
[FR Doc. 83-27155 Filed 10-4-3; 8:45 ami

BILUNG CODE 6727-01-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 906, 910, 919, 929, 981 and
991

Expenses and Rates of Assessment
for Specified Marketing Orders

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation authorizes
expenditures and establishes
assessment rates under Marketing
Orders 906, 910, 919, 929, 981, and 991 fot
the 1983-84 fiscal year. Funds to
administer these programs are derived
from assesments on handlers,
EFFECTIVE DATES: August 1, 1983-July
31, 1984 (§§ 906.223, 910.221, 991.318);
July 1, 1983-June 30, 1984 (§§981.333,
919.222); September 1, 1983-August 31,
1984 (§ 929.224).
FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone (202) 447-5975.

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under Secretary's
Memorandum 1512-1 and Executive
Order 12291 and has been designated 6
"nonmajor" rule. William T. Manley,
Deputy Administrator, Agricultural
Marketing Service, has certified that
these actions will not have a significant
economic impact on a substantial
number of small entities because they
would not measurably affect costs for
the directly regulated handlers.

These marketing orders are effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674). These actions are based
upon the recommendations and
information submitted by eich
committee, established under the
respective marketing orders, and upon
other information. It is found that the
expenses and rates of assessment, as
hereinafter provided, will tend to
effectuate the declared policy of the Act.

It is further found that it is
impracticable and contrary to the public.
interest to give preliminary notice and
engage in public rulemaking, and good
cause exists for not postponing the
effective dates until 30 days after
publication in the Federal Register (5
U.S.C. 553). Each order requires that the
rate of assessment for a particular fiscal
period shall apply to all assessable
commodities handled from the beginning
of such period. To enable the
committees to meet current fiscal
obligations, approval of the expenses
and rates of assessment is necessary
without delay. It is necessary to
effectuate the declared policy of the Act
to make these provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Parts 906, 910,
919, 929, 981 and 991

Marketing agreements and orders,
Oranges, Grapefruit, Texas, California,
Arizona, Lemons, Peaches, Colorado,
Cranberries, Almonds, Hops.

The following sections prescribe
annual expenses and assessment rates
and will not be published in the Code of
Federal Regulations.

PART 906-ORANGES AND
GRAPEFRUIT GROWN IN LOWER RIO
GRANDE VALLEY IN TEXAS

§ 906.223 Expenses and assessment rate.
Expenses of $1,166,088 by the Texas

Valley Citrus Committee are authorized,
and an assessment rate of $0.05 per 7/10
bushel carton of oranges or grapefruit is
established for the fiscal-period ending
July 31, 1984. Unexpended funds may be
carried over as a reserve.
PART 910-LEMONS GROWN IN

CALIFORNIA AND ARIZONA

§ 910.221 Expenses and assessment rate.
Expensed of $609,850 by the Lemon

Administrative Committee are
authorized, and an assessment rate of
$0.047 per carton of lemons is
established for the fiscal year ending
July 31, 1984. Unexpended funds may be
carried over as a reserve.

PART 919-PEACHES GROWN IN
MESA COUNTY, COLORADO

§ 919.222 Expenses and assessment rate.
Expenses of $1,000 by the

Administrative Committee are
authorized, and an assessment rate of
$0.01 per bushel of peaches is
established for the fiscal year ending
June 30, 1984.

PART 929-CRANBERRIES GROWN IN
STATES OF MASSACHUSETTS,
RHODE ISLAND, CONNECTICUT, NEW
JERSEY, WISCONSIN, MICHIGAN,
MINNESOTA, OREGON, WASHINGTON,
AND LONG ISLAND IN THE STATE OF
NEW YORK

§ 929.224 Expenses and assessment rate.
Expense's of $99,925 by the Cranberry

Marketing Committee are authorized,
and an assessment rate of $0.025 per
100-pound barrel of cranberries is
established for the fiscal year ending
August 31, 1984. Unexpended funds may
be carried over as a reserve.

PART 981- ALMONDS GROWN IN

CALIFORNIA

§ 981.333 Expenses and assessment rate.
Expenses of $6,917,325 by the Almond

Board of California are authorized for
the crop year ending June 30, 1984. An
assessment rate for that crop year
payable by each handler in accordance
with § 981.81 is fixed at 2.85 cents per
pound of almonds (kernelweight basis)
less any amount credited pursuant to
§ 981.41 but not to exceed 2.5 cents per
pound of almonds (kernelweight basis).

PART 991-HOPS OF DOMESTIC

PRODUCTION

§ 991.318 Expenses and assessment rate.
Expenses of $316,595 by the Hop

Administrative Committee are
authorized, and an assessment rate
payable by each handler in accordance
with § 991.56 is fixed at 0.4 cents per
pound of salable hops for the marketing
year ending July 31, 1984. Unexpended
funds are placed in an operating reserve
or returned to handlers.

(Secs. 1-19, 48 Stat. 31, as amended, 7 U.S.C.
601-674)

Dated: September 29, 1983.

Russell L. Hawes,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 83-27178 Filed 10-4-3; 8:45 aml

BILUING CODE 3410-02-M

Commodity Credit Corporation

7 CFR Part 1435

Price Support Loan Program for 1983
Through 1985 Crops Sugar Beets and
Sugarcane

AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Interim rule.
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SUMMARY: The purpose of this interim
rule is to set forth the regulations which
govern the price support loan program
for sugarcane and sugar beets. This rule
implements the new price support loan
program for the 1983 through 1985 crops
of sugarcane and sugar beets. This
program is mandated by the Agricultural
Act of 1949, as amended by the
Agriculture and Food Act of 1981. Under
the program, the Commodity Credit
Corporation (CCC) will support prices to
domestic producers of the 1983 through
1985 crops of sugarcane and sugar beets
through nonrecourse loans made by
CCC to sugar processors.
DATES: This interim rule shall become
effective October 1, 1983. Comments
must be received on or before December
5, 1983, to be assured of consideration.
ADDRESS: Interested persons may send
comments to Director, Cotton, Grain,
and Rice Price Support Division,.
Agricultural Stablization and
Conservation Service (ASCS), U.S.
Department of Agriculture, P.O. Box
2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
Steve Gill, Cotton, Grain, and Rice Price
Support Division, ASCS, U.S.
Department of Agriculture, P.O. Box
2415, Washington, D.C. 20013. Phone:
(202) 447-8480. The Final Regulatory
Impact Analysis describing the options
considered in developing this interim
rule and the impact of implementing
each option is available from Thomas
W. Fink, Cotton, Grain, and Rice Price
Support Division, ASCS, U.S.
Department of Agriculture, P.O. Box
2415, Washington, D.C. 20013.
SUPPLEMENTARY INFORMATION: This
interim rule has been reviewed under
USDA procedures established in
accordance with the provisions of
Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been
classified as a "major rule."
'It has been determined that the

Regulatory Flexibility Act is not
applicable to this rule since CCC is not
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this proposed rule.

An Environmental Evaluation with
respect to the price support loan
program has been completed. It has
been determined that this action is not
expected to have any significant impact
on the quality of the human
environment. In addition, it has been
determined this action will not
adversely affect environmental factors
such as wildlife habitat, water quality,
air quality, and land use and
appearance. Accordingly, neither an
Environmental Assessment nor an

Environmental Impact Statement is
needed.

The title and number of the Federal
Assistance Program to which'this
interim rule applies are: Title-
Commodity Loans and Rurchases,
Number 10.051, as found in the Catalog
of Federal Domestic Assistance.

Need for Immediate Action

The Agriculture and Food Act of 1981
amended Section 201 of the Agricultural
Act of 1949 to mandate that the
Secretary of Agriculture support prices
to domestic producers of the 1983
through 1985 crops of sugarcane and
sugar beets through nonrecourse loans.
The 1983 crops of sugarcane and sugar
beets become eligible for price support
effective October 1, 1983. Due to the
need for prompt action, it has been
determined that prior notice and
opportunity for public comment on the
subject matter of this rule is
impracticable and contrary to the public
interest. Therefore, this interim rule
shall become effective October 1, 1983.
However, comments with respect to this
regulation-are requested and should be
submitted on or before December 5,
1983, in order to be assured of
consideration. This interim rule will be
scheduled for review so that a final
document discussing comments received
and any amendments required can be
published in the Federal Register as
soon as possible.

Statutory Requirements

Section 201 of the Agricultural Act of
1949, as amended by the Agriculture and
Food Act of 1981 (hereinafter referred to
as the "1949 Act"), requires that price
support be made available for the 1982
through 1985 crops of sugar beets and
sugarcane. The price support loan
program for the 1982 crop of sugar beets
and sugarcane was effective October 1,
1982. The 1949 Act also provides that
1983 crop sugar, as well as 1984 and
1985 crop sugar, will be eligible for price
support through a price support loan
program.

Major Program Provisions

The major program provisions of the
loan program are as follows:

(1) Eligible Sugar. Sugar of the 1983
crop processed from domestically-grown
sugarcane or sugar beets between July 1,
1983, and June 30, 1984, and sugar of the
1984 and 1985 crops processed during
the 12-month period beginning on July 1
of the applicable year would be eligible
for loan under the interim rule if the
processor agrees to pay all eligible
producers at least the 1983 crop
minimum level of support which is
specified by this rule and 1984 and 1985

crop minimum support levels which will
be set forth in subsequent notices
published in the Federal Register for the
applicable crop year for the applicable
region.

(2) Definition of crop year. The 1949
Act provides that price support loans
must mature within the same fiscal year
in which they are disbursed. Therefore,
it has been concluded that the use of a
traditional crop year definition is not
compatible with a fair and reasonable
implementation of the price support
program mandated by the Act. In order
to treat all producers equitably, the
Department will use a definition of crop
year based upon the period of time
when sugar beets and sugarcane are
processed into refined beet sugar and
raw cane sugar. This would result in the
phrase "crop year" being defined as a
period from July 1 through June 30. This
crop year definition is consistent with
the definition of crop year adopted for
the price support loan program for 1982
crop sugar beets and sugarcane which
was published on October 20, 1982 at 47
FR 46678.

It is acknowledged by the Department
that in some unusual circumstances
sugar beets of the 1983 crop (as
traditionally defined) may be harvested
after June 30,1984. The same unusual
circumstances may arise for the
harvesting of 1984 and 1985 crop sugar
beets. This interim rule provides that
sugar produced from such sugar beets
will be considered eligible for the
applicable crop year loan program
rather than being considered eligible for
the subsequent crop year loan program
despite the fact that the processing
occurs after June 30 of the applicable
crop year as defined by this interim rule.

(3) Support level and loan rates. The
support level is the minimum amount
that must be paid to the grower by a
processor participating in the price
support loan program. The suppqrt
levels for 1983 crop sugar beets and
sugarcane are set forth in the interim
rule by regions. The support levels for
1984 and 1985 crop sugar beets and
sugarcane will be set forth in
subsequent notices published in the
Federal Register on or before October 1
of the applicable year. These support
levels would be applicable for purposes
of settling contracts between individual
processors and growers for the crop of
sugar beets and sugarcane harvested
during the periods specified in the rule.

The loan rates paid by CCC to the
processors are designed to permit
processors, on the average, to pay
growers the specified level of support.
The national average loan rate for raw
cane sugar is 17.5 cents per pound for
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the 1983 crop. The loan rate for refined
beet sugar is required by the 1949 Act to
be established at such level as is fair
and reasonable in relation to the loan
rate for raw cane sugar.

The methods which were used under
the price support loan program for 1982'
crop sugar beets and sugarcane to
determine price support loan levels for
refined sugar processed from sugar
beets were used to determine the 1983
loan rate for refined beet sugar under
this interim rule. The loan rate for
refined beet sugar is intended to reflect
the value of the sugar taking into
account its location and the relationship
between refined beet sugar net selling
prices and.raw cane sugar prices. After
adjustment to reflect the proper price
relationship, the estimated 1983 sugar
beet crop fixed marketing costs (which
are incurred by beet processors
regardless of the disposition of the
sugar) are added to make up the basic
loan rate for refined beet sugar. The
relationship between refined beet sugar
net selling prices and raw cane sugar
prices for the period 1975 through 1980
(1.13 to 1.00) was used to determine the
loan rates for refined beet sugar under
the 1982 crop loan program. Inclusion of
1981 data into the base period does-not
change the relationship between refined
beet sugar net selling prices and raw
cane sugar prices.

Because refined beet sugar and
refined cane sugar compete in the same
market, the proper support price
relationship between sugarcane and
sugar beets is necessary to prevent
distortion of the market and to avoid
disproportionate forfeiture to CCC of
either type of sugar. If, after review of
the comments received on this issue, it
is determined. that the method used to
determine the proper support price
relationship between sugarcane and
sugar beets should be changed, a
revised loan rate for refined beet sugar
will be published in the final rule.
Support rates required to be paid
producers by processors would also be
revised accordingly.

The calculation of fixed marketing
costs and location differentials are
discussed in the Final Regulatory Impact
Analysis. Comments with respect to
these calculations and the data on
which they are based are specifically
invited.

(4) Availability. A request for price
support on 1983 crop sugar beets and
sugarcane may be filed no earlier than
October 1, 1983, and must be filed no
later than June 30, 1984. The availability
period for 1984 and 1985 crop years will
be the 9-month period beginning on
October 1 of the applicable crop year.

(5) Maturity Date. The interim rule
provides for a loan maturity date of the
last day of the sixth month following the
month in Which the loan is disbursed,
but no later than September 30. The
final date of September 30 is mandated
by statute. This loan maturity period
was used under the previously
announced 1982 crop loan program. (See
the discussions set forth at 47 FR 33238,
July 30, 1982, and 47 FR 46678, October
20, 1982]. Therefore, loans for 1983 crop
sugar will mature on the last day of the
sixth month following the month in
which the loan is disbursed. However,
because of the statutory limitation,
loans disbursed between April 1, 1984
and June 30,1984 will mature on
September 30, 1984. A loan maturity
date of the last day of the sixth month
following the month in which the loan is
disbursed, but no later than September
30, will also apply for the 1984 and 1985
crop years.

In order to accomodate those
situations where settlement years differ
slightly from the September 30 maturity
date, or other unusual situations, the
interim rule provides that the processor
and CCC may agree- upon an earlier
maturity date.

(6) Obligations of the processor.
Eligible processors who execute a note,
security agreement, and storage
agreement as prescribed by CCC are
required to pay eligible producers a
minimum price for sugarcane or sugar
beets delivered for processing. The
minimum price applicable to the 1983
crop, by specific regions, is set forth in
the rule. The minimum price applicable
to 1984 and 1985 crop sugar will be set
forth in subsequent n6tices published in
the Federal Register on or before
October 1 of the applicable year.
Eligible processors who elect to deliver
sugar to CCC in settlement of the loan
must remove and physically deliver the
forfeited loan collateral in accordance
with instructions from CCC. All load out
expenses shall be for the account of the
processor. CCC shall have the right to
inspect such sugar and the storage
facilities. The processor is obligated, at
CCC's discretion, to store the sugar in
the warehouse at which CCC accepted
delivery for as long as it is deemed
necessary by CCC.

(7) Treatment of refined cane or
specialty sugar. In the event refined or
specialty sugar made from raw cane
sugar is delivered for purpose of
settlement, the quantity of refined cane
or specialty sugar will be converted to
an equivalent quantity of cane sugar,
raw value.

This settlement procedure is
consistent with settlement procedures

under previous price support programs.
However, one issue which is raised is
whether processors of sugarcane who
are also refiners should be allowed to
deliver refined cane sugar under the
loan program at the loan rate for refined
beet sugar. This would permit such
processors to carry on their normal
refining operations and thus would not
require the processor to determine
whether raw sugar should be diverted
from the processor's refining operation
to the price support program.

After considering this issue, it has
been determined that the settlement
procedures used in previous price
support programs should be retained. It
should be noted that the purpose of the
price support program is to provide price
support to growers of sugar beets and
sugarcane in their capacities as growers.
However, because sugar beets and
sugarcane cannot be stored, this
objective can only be accomplished by
offering loans to processors on the
processed commodity. Therefore, under
the price support loan program, storable
commodities which are at the nearest
point to harvest, i.e., raw sugar for
sugarcane and refined beet sugar for
sugar beets, are eligible to be pledged as
loan collateral.

Furthermore, permitting processors
who are also refiners to deliver refined
can sugar under the price support
program at the refined beet sugar loan
rate might unfairly disadvantage
independent refiners of raw sugar who
would not be eligible to deliver refined
cane sugar to CCC under the price
support program. Thus, the approach set
forth in this interim rule would place the
refining operations of processors who
are also refiners in substantially the
same position as independent refiners of
raw sugar. This approach is also
consistent with the terms of the
previously announced 1982 crop sugar
price support loan program.

(8) Substitution. The substitution of
sugar under loan with other sugar of the
same or a subsequent crop year would
not be permitted under this rule. Under
previous programs, the frequent removal
of loan collateral before replacement
collateral could be verified placed
CCC's security interest in jeopardy.

(9) Information on transportation and
handling costs. This interim rule
provides for differentials in 1983 crop
loan rates depending upon the location
of the sugar. Such location differentials
are common in most of the price support
programs conducted by CCC. Location
differentials are. generally based upon
transportation costs and are essential in
order to prevent distortions of ordinary
market relationships as a result of the
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price support program. The Department
has concluded that the proper location
differentials can be developed only by
using actual cost data for the shipment
of sugar from the processor to the initial
purchaser. This interim rule requires
sugar processors to provide to CCC
information concerning freight and
related shipping costs if a price support
loan is obtained by the processor. CCC
does not intend to request information
which will place an onerous burden on
the processor. The information
requestedwill be that information which
is usually retained by the processor in
the normal course of business.
Compliance with the request is made a
condition of eligibility for participation
in the price support loan program. As
subsequent data is obtained, it shall be
retained for use in formulation of the
1984 and 1985 crop years location
differentials.

The reporting and recordkeeping
requirements of this rule have been
approved by the Office of Management"
and Budget in accordance with the
Paperwork Reduction Act (44 U.S.C. 35,
Pub. L. 96-511) and the Federal Reports
Act of 1942 (44 U.S.C. 3502).

List of Subjects in 7 CFR Part 1435'

Loan programs/agriculture, Price
support programs, Sugar.

Interim Rule

Accordingly, Part 1435 of Chapter XIV
of Title 7 of the Code of Fbderal
Regulations is amended by adding a
new subpart to read as follows:

PART 1435--SUGAR

Subpart-Price Support Loan Program for
the 1983 Through 1985 Crops of Sugar
Beets and Sugarcane

Sec.-
1435.110 General statement.
1435.111 Administration.
1435.112 Definitions.
1435.113 Method of support and loan rates.
1435.114 Eligibility requirements.
1435.115 Availability, disbursement, and

maturity of loans.
1435.116 Quantity eligible for loan.
1435.117 Loan maintenance and liquidation.
1435.118 Delivery to CCC, quality, and

storage facility requirements.
1435.119 Processor storage agreement.
1435.120 Interest charges.
1435.121 Miscellaneous provisions.
1435.122 Applicable forms.
1435.123 Paperwork Reduction Act

Assigned Numbers.
Authority. Sections 201 and 401 et seq. of

the Agricultural Act of 1949, as amended (7
U.S.C. 1446,1421 et seq.J.

§ 1435.110 General statement
This subpart sets forth the terms and

conditions of the price support loan
program for the 1983 through 1985 crops
of sugar beets and sugarcane. The
Commodity Credit Corporation (CCC)
will offer to eligible processors
nonrecourse loans which must be
evidenced by notes and security
agreements and secured by the pledge of
eligible sugar in eligible storage. Only
eligible sugar which is in eligible storage
shall'be accepted for delivery in
settlement of the loan.

§ 1435.111 Administration.
(a) The Cotton, Grain, and Rice Price

Support Division, Agricultural
Stabilization and Conservation Service
(referred to as "ASCS"), will administer
this subpart under the general direction
and supervision of the Deputy '
Administrator, State and County
Operations.

(b) In the field, this subpart will be
administered by the Kansas City
Commodity Office and the Kansas City
Management Office (referred to as
"KCCO" and "KCMO", respectively),
and designated State and county ASC
committees (referred to as "State and
county committees").

§ 1435.112 Definitions.
(a) "Eligible producer" means the

owner of a portion or all of the sugar'
beets or sugarcane, including 'share rent
landowners, at both the time of harvest
and the time of delivery to the
processor.(b) "Eligible Storage" means a storage
facility meeting the requirements set
forth in § 1435.118(d) of this subpart.

(c) "Normal juice" means the
undiluted juice extractable from
sugarcane by a mill tandem when no
maceration water is added during the
milling process.

(d) "Normal juice purity" means a
percentage expressing the ratio of the
quantity of sucrose to the quantity of
dissolved solids in normal juice.

(e) "Normal juice sucrose" means the
percentage of sucrose in normal juice.
(f) "Processor" means a person or

legal entity that: (1) Commercially
processes sugar beets into refined sugar
or processes sugarcane into raw sugar,
cane syrup, or edible molasses; (2) is a
cooperatively-owned refiner of raw cane
sugar which markets refined cane sugar
and raw cane sugar on behalf of its
members and non-member patrons; or
(3) is both a processor of sugarcane into
raw cane sugar and a refiner.

(g) "Raw value" of any quantity of
sugar means its equivalent in terms of
ordinary commercial raw sugar testing
96 degrees by the polariscope.

(h) "Secretary" means the Secretary
of Agriculture or an official who has
been designated to act on his behalf.

(i) "Sugar" means refined beet sugar,
refined cane sugar, raw cane sugar,
sugarcane syrup, or edible molasses
which: (1) Is processed by a processor
from domestically-produced sugar beets
or sugarcane, and. (2) meets the quality
requirements set forth in § 1435.118(b) of
this subpart.

(j) "Sugar. beets of average quality"
means sugar beets containing 15.59
percent sucrose.

(k) "Sugarcane of average quality"
means: (1) For Florida, sugarcane
containing 13,91 percent sucrose in
normal juice; and (2) for Louisiana,
sugarcane containing 13.20 percent
sucrose in normal juice of 79.70 percent
purity.

(1) "1983 crop year" means the period
from July 1, 1983 through June 30, 1984,
inclusive. Similarly, "1984 crop year"
and "1985 crop year"! means the periods
July 1, 1984 through June 30, 1985,
inclusive, and July 1, 1985 through June
30, 1986, inclusive, respectively.
(m) "1983 crop" means sugar

processed from domestically-produced
sugar beets or sugarcane during the 1983
crop year. "1984 crop" means sugar
processed from domestically-produced
sugar beets or sugarcane during the 1984
crop year. "1985 crop" means sugar
processed from domestically-produced
sugar beets or sugarcane during the 1985
crop year.
§ 1435.113 Method of support and loan
rates.

(a) Method of support. Price support to
domestic producers of the 1983 through
1985 crops of sugar beets and sugarcane
processed during the applicable crop
year is available through nonrecourse
loans to eligible processors.

(b) Loan rates. The basic (weighted
average) loan rates for the 1983 crop
shall be 20.86 cents per pound for
refined beet sugar and 17.5 cents per
pound for cane sugar, raw value,
including the cane sugar, raw value,
contained in refined cane sugar,
sugarcane syrup, and edible molasses.
The loan rates for the 1984 and 1985
crops of sugar beets and sugarcane will
be set forth in subsequent notices
published in the Federal Register on or
before October 1 of the applicable crop
year. In the case of refined or specialty
sugar made from raw cane sugar, the
rate shall be the appropriate regional
rate applied to the quantity of the
refined or specialty sugar converted to
an equivalent quantity of cane sugar,
raw value.

Federal Register / Vol. 48,
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(c) Location differentials. (1) The 1983
crop loan rate applicable to eligible
sugar shall be the rate specified in
paragraphs (c) (2) and (3) of this section
for the region in which such sugar was
processed. The 1984 and 1985 crop rates
applicable to eligible sugar specified in
paragraphs (c) (2) ahd (3) of this section
for the region in which such sugar was
processed will be set forth in
subsequent notices published in the
Federal Register on or before October 1
of the applicable crop year.

(2) The processing regions and
applicable 1983 crop loan rates for
refined beet sugar shall be as listed
below:

cents,
Region number and description prd

1-Michigan and Ohio . ...... .. ............ . 22.29
2-Minnesota and the eastern halt of North Dakota.., 20.97
3-Northeastem quarter of Colorado; northwestern

quarter of Kansas; Nebraaki and the southeast-
em quarter of Wyoming .......... .............. 20.184-Texas .................................. ...... 21.13

5-Montan d the northwestern quarter of Wyo-
ming and western half of North Dakota........... 20.31

6-That part of Idaho east of the eastern boundary
of Owyhee County and of such boundary ex.
tended northward . ............ . - 20.20

7-That part of Idaho west of the easte boundary
of Owyhee County and of such boundary ex.
tended northward Oregon ......................... 20.20

8--ca o-a ........ . ............ ............................ 21.315

(3) The processing regions and
applicable 1983 crop loan rates for cane
sugar, raw value, shall be as listed
below except that, for such sugar
processed in Hawaii or Puerto Rico but
placed under loan on the mainland of
the United States, the applicable loan
rate shall be 17.5 cents per pounch

cents
Region . Iper

pound

Florida ....... . ....................................... ............... .... ....... 17.4,7Louisiana....... . ............... 17.82

Texas ................... 1745Hawaii ... ......... ........................................... ..... ............. 17.38
Puerto Rico ........................... . ............... ... 17.06

§ 1435.114 Eligibility requirements.
(a) The maximum quantity of sugar -

which is eligible to be pledged as
collateral for price support loans by an
eligible processor is that quantity of
domestically-produced sugar which is
equivalent to the quantity of sugar
processed by the processor during the
applicable crop year from sugar beets
and sugarcane grown by eligible
producers. Such sugar must be
processed and owned by the eligible
processor (or jointly owned by the
eligible processor and eligible producer)
pledging the sugar as collateral for loan
and must be in eligible storage. For
piurposes of this paragraph and
§ 1435.116 of this subpart, sugar that is

processed after June 30 of a particular
crop year, but before October 1 of the
subsequent crop year, from sugar beets
harvested during a continuous harvest
which began during that particular crop
year, shall be considered as having been
processed during that particular crop
year.

(b) Eligible processors are those
processors who, as a condition of
obtaining a CCC price support loan,
agree to pay to all eligible producers
who have delivered or will deliver to
them for processing sugar beets and
sugarcane of average quality in the
following locations not less than:

(1) For sugar beets harvested between
July 1, 1983, and June 30,1984, in the
regions described in paragraph (c)(2) of
§ 1435.113 of this subpart, the following
rates per net ton: Region 1, $28.98:
Provided, That if (i) the sugar extracted
by a processor from the 1983 crop yields,
on the average, less than 222.10 pounds
per net ton of sugar beets delivered and
accepted by the processor or (ii) the
processor's net return on byproducts per
net ton of sugar beets delivered and
accepted by the processor averages less
than $7.46 per net ton, the required
minimum price support rate per ton of
sugar beets may be adjusted. The
adjusted rate will be determined by (A)
multiplying $.2121 (the loan rate per
pound less $.0108 considered as fixed
marketing costs) by the average pounds
and hundredths of pounds of sugar
extracted per net ton, (B) adding thereto
the net return to the processor on
byproducts per net ton of sugar beets
delivered and accepted, and (C)
multiplying the result by 53.1 percent.
Region 2, $31.97; Region 3, $30.69; Region
4, $32.23; Region 5, $30.93; Region 6,
$30.76; Region 7, $30.76; and Region 8,
$32.58;

(2) For sugarcane harvested between
July 1, 1983 and June 30,1984, in Florida,
$23.48 per net ton;

(3) For sugarcane-harvested between
July 1, 1983, and June 30, 1984, in
Louisiana, $21.92 per net ton: Provided,
That for sugarcane for which settlement
is determined on the basis of a core
sample, the minimum amount to be paid
per gross ton of sugarcane shall be the
amount determined by multiplying the
total amount of sugar recovered per
gross ton (commercial recoverable sugar
adjustment) of sugarcane delivered to
the processor by 10.692 cents per pound,
plus 50 cents per gross ton of sugarcane
for molasses;

(4) For sugarcane harvested between
July 1, 1983. and June 30, 1984, in Texas,
the amount determined by multiplying
10.470 cents times the average pounds of
cane sugar, raw value, recovered per ton
from the sugarcane delivered to the

processor by all producers, as adjusted
by the processor to reflect the quality of
the juice (normal juice sucrose and
normal juice purity) extracted from the
individual producer's sugarcane;

(5) For sugarcane harvested in
Hawaii, the amount determined in
accordance with the standard marketing
contract for the calendar year in which
the sugarcane was harvested between
growers and processors of sugarcane
and the cooperatively-owned refiner of
raw cane sugar which markets refined
and raw cane sugar on behalf of its
members and non-member patrons:
Provided, That non-members of such
cooperative shall be treated no less
favorably than the members of the
cooperative under the terms ,of the
standard marketing contract and

(6) For sugarcane harvested in Puerto
Rico, that price determined in
accordance with the provisions of
Puerto Rico Law No. 426, also known as
the Puerto Rico Sugar Law, and the rules
issued thereunder by the Sugar Board of
Puerto Rico for the calendar year in
which the sugarcane was harvested.

(c) The foregoing prices may be
adjusted for sugar beets or sugarcane of
non-average quality under a method
agreed upon by the producer and
processor in accordance with the terms
and conditions of the marketing
contract.

(d) The minimum price support levels
specified in paragraphs (b) (1) through
(6) of this section for the 1984 and 1985
crops will be set forth in subsequent
notices published in the Federal Register
on or before October 1 of the applicable
crop year.

§ 1435.115 Availability, disbursement, and
maturity of loans.

(a) Availability. To obtain price
support on eligible sugar, an eligible
processor: (1) Must file a request for
price support with the State committee
of the State where such processor is
headquartered or a county committee
designated by the State committee; and
(2) must execute a note and security
agreement and storage agreement as
prescribed by CCC. The request for
price support may be filed no earlier
than October 1 and must be filed no
later than June 30 of the applicable crop
year. The request for price support may
include a quantity of sugar which the
processor estimates will be processed
after that crop year but will be
considered as having been processed
during that crop year in accordance with
the provisions of § 1435.114(a) of this
subpart. However, no loan proceeds
may be disbursed for such sugar until it
has actually been processed and is
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otherwise established as being eligible
to be pledged as loan collateral.

(b) Redeemed loan collateral. A
processor may, within the loan
availability period, repledge to CCC as
collateral eligible sugar that has
previously served as loan collateral for
a price support loan that has been
repaid. In making application for such
loan, the processor shall specify that the
loan collateral should be treated as a
quantity of eligible sugar that has
previously served as loancollateral for
a price support loan which has been
repaid. The processor shall also
designate the original price support loan
with respect to which the reoffered loan
collateral was originally pledged. The
maturity date of the subsequent loan
shall be the same as the maturity date of
the original loan. The repledging of loan
collateral that has previously been
redeemed from CCC shall not be
included in determining the total
cumulative quantity of sugar on which
loans have been obtained for purposes
of § 1435.116 of this subpart.

(c) Disbursement of loans.
Disbursement will be made by means of
drafts drawn on the accounf of CCC.

(d) Maturity of loans. Except as
provided in paragraph (b) of this section,
loans will mature on the last day of the
sixth month following the month in
which the loan is disbursed, but in no
event later than September 30 following
disbursement of the loan. Loan maturity
dates may be accelerated by CCC in
accordance with § 1435.117(b)(3] of this
subpart. Notwithstanding the foregoing,
CCC and the processor may agree upon
an earlier maturity date if such maturity
date will not impair the effectiveness of
the support program, as determined by
CCC.

§ 1435.116 Quantity eligible for loan.
Price support loans shall not be

approved for more than the quantity of
sugar which an eligible processor
certifies is eligible and available to be
pledged as collateral for a loan. Sugar
pledged as collateral for a loan is not
required to be stored identity-reserved.
The total cumulative quantity of sugar
that may be pledged as collateral for a
price support loan may not exceed the
maximum quantity of sugar eligible to
be pledged as loan collateral as
determined under § 1435.114(a) of this
subpart. The total quantity of sugar
which a processor may pledge as
collateral for a loan at any single time
may not exceed: (1) The total eligible
storage capacity less ineligible sugar in
storage; or (2) the quantity of eligible
sugar processed during the applicable
crop year, whichever is less.

§ 1435.117 Loan maintenance and
liquidation.

(a) Maintenance of the commodity
under loan. A processor shall maintain
in eligible storage eligible sugar of
sufficient quality and quantity to cover
the loan. By executing a Marketing
Authorization for Loan Collateral (Form
CCC-681-1), the processor may request
and obtain prior written approval of the
loanmaking office to remove a specified
quantity of the loan collateral for the
purpose of delivering it to a buyer prior
to repayment of the loan. The
loanmaking office shall not approve
such a request unless the buyer of the
sugar agrees to pay to CCC an amount
necessary to satisfy the processor's loan
indebtedness with respect to the sugar
which has been purchased. Any such
approval shall not: (1) Constitute a
release of CCC's security interest in the
sugar; or (2) relieve the processor of
liability for the full amount of the loan

,indebtedness, including interest.
(b) Loan Liquidation. (1) Redemption

of loan collateral, At the processor's
option, a processor may, at any time
prior to maturity of the loan, redeem all
or any part of the loan collateral by
paying to CCC the principal amount of
the loan, plus interest, applicable to the
quantity of sugar redeemed.

(2) Forfeiture of loan collateral. (i) If a
processor desires to forfeit all or any
part of the loan collateral to CCC, the
processor must notify in writing the
appropriate loan-making office of the
processor's intent to forfeit the loan
collateral and the amount of loan
collateral which the processor intends to
forfeit. Such notice must be delivered to
the loan-making office no later than 30
days prior to the maturity date of the
loan. CCC shall not accept delivery of
sugar in settlement of a price support
loan in excess of the amount specified in
the notice of intent to forfeit.

(ii) Notwithstanding the fact that the
processor has given notice of intent to
forfeit, the processor may, at any time
.prior to maturity of the loan, redeem the
loan collateral in accordance with
paragraph (b) (1) of this section.

(iii) If the processor does not redeem
any amount of the loan collateral with
respect to which a notice of intent to
forfeit has been properly given, the
unredeemed loan collateral will, without
further action by CCC or the processor,
be deemed to have been delivered to
CCC in-store at the processor's storage
facility on the day following the
maturity date of the loan. Upon delivery,
title and all rights and interests with
respect to the sugar shall immediately
vest in CCC. Delivery of eligible sugar in
eligible storage will be accepted as

payment in full the principal amount of
the loan, plus interest, applicable to the
quantity of sugar delivered.

(3) Acceleration of the loan maturity
date. CCC may at any time accelerate
the date for repayment of the loan
indebtedness, including interest. CCC
will give the processor notice of such
acceleration at least 10 days in advance
of the accelerated loan maturity date. In
the event of any such acceleration, the
processor may elect to redeem or forfeit
all or any part of the loan collateral in
accordance with the provisions of
paragraphs (b) (1) and (2) of this section.
However, the required notice of intent to
forfeit, as set forth in [b)(2)(i) of this
section, may be given at any time prior
to the accelerated maturity date.

(4) Foreclosure. If the loan
indebtedness, including interest, is not
satisfied in accordance with the
provisions of this section, CCC may,
upon notice, with or without removing
the collateral from storage, sell it at
either a public or private sale. CCC may
become the purchaser. If the net
proceeds are less than the amount due
on the loan, the processor shall be liable
to CCC for'the difference.

(5) Loss or damage of loan collateral.
The processor shall at all times be
reslponsible for maintaining the quality
and quantity of the loan collateral in
storage. Notwithstanding the foregoing,
the processor shall not be liable for any
damage, and CCC will bear its pro rata
share of any loss, in the case of loan
collateral sugar stored on a commingled
basis, less any insurance proceeds and
salvage value of the sugar to which CCC
may be entitled, if the processor
establishes to the satisfaction of CCC
that each of the following conditions
occurred: (i) The loss or damage
occurred without fault or negligence on
the part of the processor (ii) the loss
resulted solely from an external cause
(other than insect infestation, vermin, or
animals) such as theft, fire, lightning,
explosion, windstorm, cyclone, tornado,
flood, or other act of God, (iii) the
processor gave the loanmaking office
immediate notice of such loss or
damage; and (iv) the processor made no
fraudulent or misleading representation
in the loan documents or in obtaining
the loan.

(c) Storage costs. Storage costs
through the loan maturity date shall be
borne by the borrower.

(d) Processor incorrect certification or
unauthorized removal. If CCC
determines, by actual measurement or
otherwise, that the actual quantity
serving as collateral for price support
loan is less than the loan quantity,
because of incorrect certification or
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unauthorized removal, CCC may call the
loan.

§ 1435.118 Delivery to CCC, quality, and
storage facility requirements.

(a) The quantity of sugar which a
processor may deliver to CCC in
settlement of the loan shall not exceed
the quantity of sugar which is shown on
the note and security agreement
approved by CCC, minus any: (i)
quantity that was redeemed or released
for removal in accordance with a
Marketing Authorization for Loan
Collateral (Form CCC-681-1), and (ii)
loss assumed by CCC in accordance'
with § 1435.117(b)(5) of this subpart.

(b) In order to be eligible to be -
delivered to CCC, sugar must meet the
following minimum quality.
requirements:

(1) Refined beet or cane sugar must
be: (i) Dry and free flowing; (ii) free of
excessive sediment; and (iii) free of any
objectionable color; flavor, odor, or
other characteristic which would impair
the merchantability of such sugar or
which would impair or prevent the use
of such sugar for normal commercial
purposes.

(2) Raw cane sugar must be: (i) Of
reasonable grain size; (ii) free fron
excessive color or moisture; and(iii) free
from any objectionable color, flavor,
odor, or other characteristic which•
would impair the merchantability of
such sugar or which would impair or
prevent-the use of such sugar for normal
commercial purposes;

(3) Sugarcane syrup or edible
molasses must be free from any
objectionable color, flavor, odor, or
other characteristic which would impair
the merchantability of such sugar or
which would impair or prevent the use
of such sugar for normal commercial
purposes.

(4) Any type of sugar delivered to
CCC must be free of any contamination
by either natural or manmade
substances and must not contain
chemicals or other substances which are
pbisonous or harmful to humans or
animals.

(c) All sugar which is delivered to
CCC must be free and clear of any liens,
mortgages, or other such encumbrances.

(d) Sugar may only be delivered to
CCC in eligible storage. Eligible storage
is any storage facility which: (1) Is
owned or' controlled by the processor;
(2) is suitable for the storage and
loading out of the sugar being delivered
to CCC by the processor; (3) meets CCC
Standards for Approval of Dry and Cold
Storage Warehouses for Processed
Agricultural Commodities, Extracted
Honey, and Bulk Oils (7 CFR 1423); and
(4) is placed under a storage contract

with CCC; and (5) consists of a storage
structure which is determined by a
representative of the county committee,
or State committee if in a location not
served by a county committee, to afford
safe storage of the sugar. If the sugar is
delivered in or to an ineligible storage
facility, the processor shall be
responsible for all costs incurred in
moving the sugar to an eligible storage
facility.

(e) CCC shall, at any time, have the
right to inspect the loan collateral and
the storage facilities in which it is
situated. The processor shall also
furnish to CCC such production records
as CCC considers necessary to verify
compliance with the quantitative
limitations set forth in §§ 1435.114(a)
and 1435.116 of this subpart.

(f) The processor shall be liable to
CCC for any damages suffered by CCC
if: (1) The processor delivers ineligible
sugar to CCC; or (2) the processor
delivers sugar to CCC which is stored in
ineligible storage. The processor shall be
liable for such damages regardless of
whether CCC inspected the sugar and
storage facility prior to delivery.

§ 1435.119 Processor storage agreement
(a) By executing a note.and security

agreement, the processor agrees to store
any loan collateral sugar that is forfeited
to CCC on behalf of CCC under the
terms and conditions specified in this
subpart and any storage agreement
entered into between CCC and the
processor. Should the terms of the
storage agreement and the terms of
these regulations conflict, the terms set
forth in the regulations shall be
applicable.

(b) The processor shall at all times be
responsible for maintaining the quality
and condition of the CCC-owned sugar
in storage. The processor shall be liable
to CCC for any damages suffered by
CCC due to the failure of the processor
to load out sugar meeting the eligibility
criteria set forth in § 1435.118(b) of this
subpart. Notwithstanding the foregoing,
the processor shall not be liable for any
damage, and CCC will bear its pro rata
share of any loss, in the case of CCC-
owned sugar stored on a commingled
basis, less any insurance proceeds and
salvage value of the sugar to which CCC
may be entitled, if the processor
establishes to the satisfaction of CCC
that each of the following conditions
occurred: (1) The loss or damage
occurred without fault or negligence on
the part of the processor: (2) the loss
resulted solely from an external cause
(other than insect infestation, vermin, or
animals) such as theft, fire, lightning,
explosion, windstorm, cyclone, tornado,
flood, or other acts of God; (3) the

processor gave the loanmaking office
immediate notice of such loss or
damage; and (4) the processor made no
fraudulent or misleading representation
in the loan documents or in obtaining
the loan.

(c) After delivery of the sugar. to CCC,
the processor shall store sugar delivered
to CCC in the eligible storage where
delivered for as long as deemed
necessary by CCC after delivery of the
sugar to CCC. However, if a sugar beet
processor requires the storage space for
other sugar during the period the
processor is required by CCC to
maintain the refined beet sugar
delivered to CCC in settlement of the
loan in the storage where delivered,
CCC will accept bagged sugar from the
then current crop in substitution for the
delivered bulk sugar if the sugar loan
rate for the area where the bagged sugar
is stored is equal to or exceeds the loan
rate for the delivered bulk sugar.

(d) The processor shall remove and
physically deliver the forfeited loan
collateral in accordance with written
instructions from CCC. All load out
expenses shall be for the account of the
processor.

(e) CCC shall-make monthly storage
payments to the processor for the period
of time the processor stores the forfeited
sugar for CCC. The 1983 crop storage
payment rate shall be as agreed upon by
CCC and the processor but shall in no
event exceed $.00083 per pound per
month. The 1984 and 1985 crop storage
payment rates will be set forth in
subsequent notices published in the.
Federal Register on or before October 1

* of the applicable year.

§1435.120 Interest charges.
(a) Each sugar loan shall bear interest

at the rate applicable to such Note and
Security Agreement and such
subsequent increased or decreased
interest rates as determined and
announced by the Secretary.

(b) Late payment charges if
applicable, shall be charged in
accordance with 7 CFR Part 1403.

§ 1435.121 Miscellaneous provisions.
(a) Insurance. CCC will not require

the processor to insure the sugar
pledged as collateral. However, if the
processor insures such sugar and an
indemnity is paid thereon, such
indemnity shall inure to the benefit of
CCC to the extent of its interest after
first safisfying the processor's equity in
the sugar involved in the loss.

(b) Scheme or device. The processor
shall not reduce returns to the producer
below those determined in accordance
with the requirements of this subpart
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through any scheme or device
whatsoever.

(c) Processor indebtedness. The
regulations issued by the Secretary
governing setoffs and witholding, 7 CFR
Part 13, shall be applicable to the
program in this subpart.

(d) Liens. Waivers of liens or
encumbrances on the sugar pledged as
loan security to CCC must be obtained
to protect fully the interest of CCC. A
lienholder, in lieu of waiving a prior lien
on sugar, may execute with CCC a
Lienholder's Subordination Agreement
(Form CCb-864) in which the
lienholder's security interest is
subordinated to the rights of CCC. No
liens or encumbrances shall be placed
on the sugar pledged as collateral after
the loan is approved.

(e) Appeals. A producer or processor
may obtain reconsideration and review
of determinations made under this
subpart in accordance with the
regulations at 7 CFR Part 780.

(f) Records and Information.- (1)
Maintenance and Inspection of Records.
ASCS, the Office of the Inspector
General, USDA, and the Comptroller
General of the United States, shall have
the right to have access to the premises
of the processor in order to inspect,
examine, and make copies of the books,
records, accounts, and other written
data as are deemed necessary by the
examining agency to verify compliance
with the requirements of this subpart.
Such books, records, accounts, and
other written data shall be retained by
the processor for not less than three
years from the loan disbursement date.

(2) Information on Freight Costs and
Related Shipping Expenses. Any
processor obtaining price support on

* eligible sugar must, upon the request of
CCC, provide to CCC such information
as CCC deems appropriate concerning
freight and related shipping costs for the
processor's most recent complete
marketing year. By obtaining price
support, processors are deemed to have
agreed to provide such information
when requested by CCC.

(g) False certification. Any false
certification, which is made for the
purpose of enabling a processor to
obtain a price support loan to which it is
not entitled, will subject the person
making such certification to liability
under applicable federal civil and
criminal statutes.

(h) Handling payments and
collections not exceeding three dollars.
In'order to avoid unreasonable
administrative costs iicurred in making
small payments and handling small
accounts, amounts of $3 6r less which
are due the processor will be paid only
upon the processor's request.

Deficiencies of $3 or less, including
interest, may be disregarded unless
demand for payment is made by CCC.

(i) Death, incompetency, or
disappearance. In case of death,
incompetency, or disappearance of any
processor who is entitled to the payment
of any sum in settlement of a loan,
payment shall, upon proper application
to the State committee, be made to the
persons who would be entitled to such
processor's payment under the
regulations contained in 7 CFR Part
707-Payments Due Persons Who Have
Died, Disappeared, or Have Been
Declared Incompetent.

§ 1435.122 Applicable forms.
The CCC forms for use in connection

with this program will be available from
the appropriate State committee or
designated county committee. CCC
forms have been developed for program
participation by farmers and producers.
When such forms are used for
participation in the sugar loan program.
the term "producer" shall mean
,processor."

§ 1435.123 Paperwork Reduction Act
Assigned Numbers.

The Office of Management and Budget
has approved the information collection
requirements contained in these
regulations in accordance with 44 U.S.C.
Chapter 25 and OMB Number 0560-0093
has been assigned.

Signed at Washington. D.C., on September
30, 1983.
John R. Block,
Secretary.
iFR Doc. 83-27096 Filed 10-4-83 8:45 am)

BILLING CODE 3410-10-M

NUCLEAR REGULATORY

COMMISSION

10 CFR Part 71

Rule To Achieve Compatibility With
the Transport Regulations of the
International Atomic Energy Agency
(IAEA)

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final rule; grant of petitions,
correction, partial suspension of
effective date.

SUMMARY: In a Federal Register
document published on August 5, 1983
(48 FR 35600), the U.S. Nuclear
Regulatory Commission (NRC) revised
its regulations for the transportation of
radioactive material to make them
compatible with those of the
International Atomic Energy Agency

(IAEA) and thus with those of most
major nuclear nations of the world. This
notice and a subsequent correction
notice that was published on August 24,
1983 (48 FR 38449), contained a number
of typographical errors, the remainder of
which are corrected below. In addition,
two petitions for rulemaking, PRM-70--6
tand PRM-71-3, are granted.

EFFECTIVE DATE: September 6, 1983. The
information collection requirements in
§§ 71.5, 71.7, 71.12(c)(3), 71.31, 71.33,
71.35, 71.37, 71.39, 71.81(c), 71.85(c), 71.87
(e) and (f), 71.89, 71.91, 71.93(c), 71.95,
71.97, and 71.101-71.137 are suspended
until the Office of Management and
Budget (OMB) has completed its review
of the information collection
requirements. In order to minimize
negative impacts through the period
before this rule becomes effective,
during which there are'some
inconsistencies between the presently
effective regulations of NRC and the
Department of Transportation (DOT),
the NRC has adopted a policy of
flexibility. In practical termsin those
situations where compliance with a new
DOT requirement would be in conflict
with a current 10 CFR Part 71
reqbirement, NRC would in most cases
accept compliance with the new DOT
requirement. NRC would reserve
judgment, however, to take enforcement
action in an appropriate case.

FOR FURTHER INFORMATION CONTACT:.
Donald R. Hopkins, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Telephone: 301-443-7878.

SUPPLEMENTARY INFORMATION:
Corrections are made to the following
pages:

1. On page 35603, as corrected by a
document appearing at 48 FR 38449, in
column two, just above the first
paragraph which begins "On October 1,
1976," insert this paragraph:

On July 18, 1977, Eberline Instrument
Corporation petitioned the Commission
(PRM-70--6) to approve the air transport
of calibration or reference sources
which contain not more than five
microcuries of plutonium and which are
generally licensed pursuant to 10 CFR
70.19, "General license for calibration or
reference sources." Air transportation of
plutonium has been prohibited by NRC
order since August 15, 1975, except
when the plutonium is in a medical
device for individual human use, or is in
a package specifically certified by NRC
as air-crash resistant. This final revision
of 10 CFR Part 71 at § 71.88 allows the
air transport of plutonium in quantities
or cbncentrations small enough to
present no significant haiard to the
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public health and safety even if the
plutonium were released in an air crash,
thus granting the petition.

2. On page 35603, as corrected by a
document appearing at 48 FR 38449, in
column two, line five of the paragraph
which begins "On October 1, 1976," is
corrected to read as follows:

"71, as a Transport Group IV
radionuclide (PRM-71-3). Lead-201
decays in a short".

3. On page 35607, the Paperwork
Reduction Act Statement at the top of
column three is corrected to read as
follows:

Paperwork Reduction Act Statement

The information collection
requirements in this final rule were not
reviewed by the Office of Management
and Budget (OMB) at the proposed rule
stage because the proposed rule was
published prior to April 1, 1981, when
the Paperwork Reduction Act became
effective. Therefore, the Nuclear
Regulatory Commission is submitting
this final rule to OMB for any review
appropriate under the Act (44 U.S.C.
3501 et seq.). The effective date for the
information collection requirements in

this rule provides the 60 days required
for OMB review.

4. On page 35611, in § 71.18(c), the
formula is corrected to read as follows:

Minimum Transport Index -

15
(0.40x + 0.67y + z)(1 - x + y + z ).

5. On page 35617, in § 71.75(d), line 11,
the expression "(1.3 X 10- 3 atm
cm- 3 s)" is corrected to read
"(1.3 X 10- 4 atm cm3/s).'

6. On'page 35626, line 60 is corrected
to read:

Symbol of radionuclide Element and atomic number A.(Ci) A,(Ci) Specific activity (Ci/g)

u (enriched):
< 20 percent ... .... ...................................................................................................................................... Unlimited ......................... Unlimited ....... ...................... (See table A-4).
20 percent or greater ........................................................................................................................ : .................... 100 ....................................... 0.1 ........................................ (See table A-4).

7. On page 35627, Table A-2, in the first column ">2.0" is corrected to read ">2.0".
8. Sections 71.5, 71.7, 71.12(c)(3), 71.31, 71.33, 71.35, 71.37, 71.39, 71.81(c), 71.85(c), 71.87 (e) and (f), 71.89, 71.91, 71.93(c),

71.95, 71.97, and 71.101-71.137 are suspended.
Dated at Washington, D.C., this 27th day of September 1983.
For the Nuclear Regulatory Commission.

Samuel J. Chilk,
Secretary of the Commission.
[FR Doe. 83-26899 Filed 10-4-83; 8:45 am]
BILLING CODE 7590-01-U

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 561 and 563

[No. 83-5481

Industry Conflicts of Interest

September 28, 1983.
AGENCY: Federal Home Loan Bank
Board.
ACTION: Final rule.

SUMMARY: The Federal Home Loan Bank
Board ("Board") has adopted
amendments to its regulations governing
conflicts of interest at institutions the
accounts of which are insured by the
Federal Savings and Loan Insurance
Corporation ("insured institutions"). The
Board has: (1) Liberalized provisions
regulating personal-purpose loans made
to affiliated persons; (2) authorized
prevailing-rate commercial loans
(including commercial real estate loans)
not in excess of $100,000 to be made to
affiliated persons; (3) amended the
definition of "affiliated person" to
exclude certain corporations previously
covered by the term; (4) substituted
affirmative requirements for guidelines
concerning the composition of an
insured institution's board of directors;
(5) reduced Form AR filing requirements;

and (6) broadened a prohibition
applicable to deposit relationships
between a mortgage insurance company
and an institution whose loans it
insures. The Board's action is intended
to ease the compliance burden and
expand the legitimate business
opportunities of insured institutions
while maintaining sufficient supervisory
tools to achieve regulatory objectives.
EFFECTIVE DATE: October 5, 1983.
FOR FURTHER INFORMATION CONTACT:
Robert H. Ledig, Attorney, Office of
General Counsel, (202] 377-7057, Federal
Home Loan Bank Board, 1700 G Street,
NW., Washington, D.C. 20552.
SUPPLEMENTARY INFORMATION: On
September 30, 1982 the Board adopted
Resolution No. 82-668 (See 47 FR 44334,
Oct. 7, 1982), which proposed a
substantial revision in the conflicts-of-
interest regulations promulgated in 1976
governing insured institutions. The
Board cited a need to modernize the
regulations in view of significant
changes in the economy and in the
powers and activities of insured
institutions, as well as the impact that
inflation has had on regulatory ceilings
that are not tied to a cost-of-living
index.

The proposal contained major
revisions of the regulations governing
transactions involving affiliated persons

and also set forth changes to regulations
defining the term "affiliated person,"
limiting loans to one borrower,
prescribing the composition of an
institution's board of directors, and
prohibiting fees and kickbacks in certain
circumstances. The Board received a
total of 207 comments in response to the
proposal. While some aspects of the
proposal drew wide 6upport, other
portions generated strong opposition. In
addition, many suggestions for further
changes to the regulations were
received.

After considering the comments, the
Board decided on February 18, 1983 to
adopt the aspects of the proposal which
had caused little disagreement and to
modify and re-propose the other
portions of its September 30, 1982
proposal. Board Resolution No. 83-90-A
(48 FR 8431, March 1, 1983) contained
the following final regulatory changes. A
limited partnership would be deemed to
be an affiliated person based on the
position a limited partner held with an
insured institution only if the limited
partner had a 10-percent-or-greater
ownership interest in the partnership.
Similarly, an amendment to the
regulation restricting loans to one
borrower provided that a loan to a
limited partner would be attributed to
the partnership only if the limited

No. 194 / Wednesday, October 5, 1983 /-Rules and Regulations45382 Federal Register / Vol. 48,



No. 194 / Wednesday, October 5, 1983 / Rules and Regulations 45383

partner holds a 10-percent-or-greater
ownership interest in the partnership.
Likewise, loans to a limited partnership
would only be attributed to a limited
partner if he or she holds a 10-percent-
or-greater ownership interest in the
partneiship. The Board also revised the
guidelines that trigger Form AR
reporting requirements by providing that
only a majority rather than two-thirds of
the members of the board of directors
should be persons other than salaried
employees of the institution, its
subsidiary or a holding company
affiliate. In addition, the Board
exempted institutions that are wholly
owned by a holding company from an
outside-director restriction. Finally, the
Board stated that it did not at that time
intend to take further action on an
extension of the current prohibition on
the receipt of procurement fees,
kickbacks and unearned fees.

The Board's February 18, 1983
proposal, Resolution No. 83-90 (48 FR
8475 March 1, 1983), constituted a
substantial change from both the
September proposal and the existing
regulations. The February proposal had
two significant aspects. First, it
proposed to replace the existing
restrictions and prohibitions on
transactions with affiliated pbrsons with
a general authorization of such
transactions under certain conditions.
Second, the proposal provided for the
elimination of Form AR, and also
included an amendment to change the
guidelines concerning board-of-directors
composition to positive requirements. A
minor adpect of the proposal would have
expanded the prohibition on deposit
relationships between a mortgage
insurance company and an institution
whose loans it insures to include
demand accounts. The Board, after
careful consideration, has decided to
adopt aspects of the February proposal
with some modifications, while not
adopting other aspects.

The Board had proposed a substantial
increase in the amount of personal-
purpose loans that an institution could
make to an affiliated person. An
institution would have been permitted to
make these types of loans at a
preferential rate not below the
institution's cost of funds at the time.
Loans included in this provision were
those secured by the principal residence
of an affiliated person or secured by a
savings account at the institution (at a
rate of at least one percent above the
rate of return on the account in
accordance with 12 CFR 523.2(e)), as
well as loans up to $100,000 in the
aggregate for: Improvement of a
principal residence, overdrafts on NOW

accounts, educational and consumer
loans, and extensions of credit in
connection with credit cards.

The Board is not aware of abuse by
institutions of personal-purpose loan
authority during the period that the
conflict-of-interest regulations have
been in effect. It views the availability
of these loans to be a legitimate fringe
benefit that institutions find extremely
beneficial in attracting competent
personnel for employment. The Board
has therefore decided to further expand
its authorization in this area by
permitting institutions to make loans of
the preceding types without restriction
on amount, except that an institution
may not exceed loan amount restrictions
it applies to members of the general
public of similar credit status applying
for a loan of the same type. The Board
does caution institutions to take steps to
ensure that loans made under this
authority are used solely for personal
purposes and not as a source of
commercial credit. In accordance with
the proposal, the Board has decided to
establish the institution's current cost of
funds as the floor for the rate that may
be offered on such loans (with the
exception of one percent above the rate
of return on savings account loans). The
Board received several comments
requesting deletion of the minimum rate,
and another also requesting authority to
permit the reduction or waiver of fees.
The Board regards the cost-of-funds
limitation as fair to the institution while
providing a significant personnel
benefit, and does not believe that the
suggested changes are necessary or
appropriate. The Board has further
determined to adopt the proposed
blanket-preapproval resolution
mechanism for loans to salaried officers
and employees of an institution and its
subsidiaries. Such a resolution may be
used to authorize loans based on the
security of a primary residence and for
up to $100,000 of all other types of
personal-purpose loans. Loans which
would exceed the $100,000 limit will
require case-by-case approval by the
board of directors.

The Board also proposed granting
institutions general authority to make
loans to affiliated persons provided
these were made'at prevailing rates and
terms. The Board has taken note of
industry comments strongly supporting a
change permitting institutions to offer
general commercial loans and
commercial real estate loans to
affiliated persons. While recognizing the
new opportunities this amendment
would make available to institutions, the
Board does not believe this to be an
appropriate time at which to adopt the

proposed change in its entirety. Federal
associations, and stare-chartered
institutions relying on parity statutes,
have only been authorized to make
commercial loans since the enactment of
the Garn-St Germain Depository
Institutions Act of 1982 on October 15,
1982. This short time period has
provided little opportunity for
institutions, and the Board's
examination staff, to gain experience in
the field of commercial lending. The
Board is also aware of the problems
some depository institutions have
encountered due to excessive insider
loans. The Board wishes to note that it
shares the concerns expressed at recent
Congressional hearings regarding
abuses associated with insider loans. It
has therefore decided to limit the
amount of commercial-purpose
(including commercial real estate) loans
an institution may make to an affiliated
person to $100,000. In addition, an
institution's board of directors must
approve any extensions of commercial
credit exceeding an aggregate amount of
$10,000. All extensioni of commercial
credit must be made at-prevailing rates
and terms and subject to general
underwriting standards. An institution
at the time of board approval must
notify the Supervisory Agent of the
transaction being approved. and list all
other outstanding extensions of
commercial credit to that affiliated
person.

The Board has further decided that it
would be appropriate to revise the
definition of affiliated person contained
in 12 CFR 561.29 to limit the inclusion of
corporations within the definition.
Previously, where an officer, director or
controlling person of an insured
institution was an officer of a
corporation, the corporation would be
considered an affiliated person.
Pursuant to 12 CFR 561.32 an officer is
defined as the president, vice president,
secretary, treasurer, comptroller, any
person performing similar functions, and
under certain circumstances the
chairman of the board. The Board has
decided that the chances of a conflict of
interest will be sufficiently remote if
triggering positions at a corporation are
limited to the chief executive officer and
chief financial officer, or person
performing similar functions. The Board
notes that this change will remove
companies in which the institution
insider holds a subsidiary officer
position from the purview of the
conflict-of-interest regulations, and will
allow institutions to offer coiimercial
credit to such companies on the same
basis as it would to companies with
whom there is no personnel connection.

Federal Register / Vol. 48,
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The provision conferring affiliated-
person status on a corporation in which
an association director, officer, or
controlling person owns more than ten
percent of any class of equity securities
is unchanged.

The Board's February proposal would
have combined loans, deposit
relationships, real and personal property
transactions, service contracts, and any
other transactions reasonably expected
to provide an indirect benefit to an
affiliated person in a single section
which would have required board-of-
directors approval for transactions in
excess of $10,000,. review of all
transactions at year-end, and
notification to the Supervisory Agent of
any transaction which would cause the
aggregate amount of transactions with
or indirectly benefiting one affiliated
person in one calendar year to exceed
25 percent of the institution's regulatory
net worth. Upon reconsideration, the
Board has decided to retain the existing
framework. The establishment of a
depository relationship with an
affiliated person will remain subject to
approval by the Principal Supervisory
Agent ("PSA") pursuant to 12 CFR
563.34. The current requirement that the
PSA approve real property transactions
contained in 12 CFR 563.41 is being
expanded to include personal property
transactions and transactions involving
leases to affiliated persons in order to
conform to the increased authority
granted to federal associations by the
Garn-St Germain Act. Aside from the
previously discussed provisions relating
to personal-purpose and commercial
loans, the Board has decided to retain
the provisions of 12 CFR 563.43
pertaining to investments in securities
and loan transactions with third parties.
In the Board's view the statement of the
scope of 12 CFR 563.41 and 563.43-
continues to be appropriate and is not
adopting a commenter's proposed
modification.

The Board's February proposal to
convert the board-of-directors-
composition guidelines into a
requirement for all institutions has been
adopted as proposed. These guidelines
have applied on a mandatory basis to
institutions applying for insurance since
September 30, 1976. The Board believes
that the existence of an effective and
independent board of directors is of
increased necessity because of the new
powers available to federal associations
and the continued economic difficulties
tacing institutions, and that the FSLIC
insurance fund will be better protected
by establishing, as requirements, the
restrictions on salaried employees and
)fficers, family members, and attorneys

from the same law firm serving on a
board of directors.

The Board received 13 comments
opposing the shift from guidelines to
requirements. The comments offered a
wide range of objections: some
contended that imposition of
requirements regarding the boards of
directors of state-chartered institutions
exceeded the Board's authority, would
be unconstitutionally discriminatory, or
lacked an adequate basis in the record;
others focused on the proven quality of
institutions which would be placed in
violation of the regulations, as well as
the value of attorneys in guiding the
operations of an insured institution.
While the Board views its action as
legal in all respects, it does recognize
the interests of persons currently serving
on boards of directors and does not
'wish to denigrate their performance and
value to their institutions. Therefore, the
Board had decided that the regulation
shall not prohibit the re-election of any
individual currently serving as a
member of a board of directors. This
exception shall apply only to continuous
service on a board of directors.

In response to a comment and in
accordance with action taken in
Resolution No. 83-gO-A (48 FR 8431), the
Board is extending the holding-company
exclusion from the board-of-directors-
composition requirement to apply to any
institution that has 80 percent or more of
any class of voting shares owned by a
holding company. The Board has not,
however, accepted a suggestion by a
commenter that companies registered
under Section 12 of the Securities
Exchange Act of 1934 ("1934 Act") be
exempted because of disclosure
requirements to wh'ch they are subject.
The Board views the composition
requirement as achieving the objective
of insuring diversified points of view by
,the board of directors.

The Board has carefully considered
options available to it in regard to fees
paid by institutions to affiliated persons.
Four basic approaches are available.
The Board could prohibit the payment of
such fees as it prohibits (above a certain
amount) the extension of commercial
credit to affiliated persons. It could
require the consent of the Supervisory
Agent for transactions involving large
payments, as was proposed in the
September 30, 1982 proposal. It could
retain the current system of public
disclosure of such transactions when an
institution exceeds a specified amount
of payments to a single affiliated person.
Finally, the Board could decide to leave
the area completely unregulated.

The Board does not consider service
contracts to hold the same potential for

abuse that exists with investments,
although the existence of even such
lessened potential is sufficient to
dissuade the Board from a total
deregulation of this area of activity.
Further, the Board believes that
examiners are more likely to be able to
identify and correct questionable
arrangements of this type than when
asked to respond to potentially
imprudent loan practices involving
affiliated persons. Therefore, the Board
does not view a prohibition of fee
payments to affiliated persons or, upon
careful consideration, consent of the
Supervisory Agent, to be necessary
under current circumstances. The Board
does believe, however, that prudent
management of institutions which are
responsible to their members,
depositors, shareholders, and to the
public in general through the provision
of FSLIC insurance, is well served by
disclosure of large transactions with a
single provider of services who is
closely connected to the direction of the
association's policies. The Board
believes that the presence of a
requirement of public disclosure may in
many cases provide an institution's
board of directors with an opportunity
to closely examine the terms of its
relationship with a service contractor.
Whether or not an institution then
proceeds with a transaction, the
interests of the depositors and equity
owners of the institution and the
fiduciary responsibilities of its directors
will have been satisfied.

The Board therefore has determined
to retain the current requirement for
disclosure when fees to an affiliated
person exceed a specified amount. The
effects of inflation and the large size of
many institutions have rendered the
$40,000 trigger figure adopted in 1976
inadequate in the current operating
environment. Accordingly, the Board
has decided to raise the minimum trigger
figure to $100,000 for institutions with
assets of $500 million or less. The
amount applicable to larger institutions
will be .02% of assets up to an asset size
of $2.5 billion, at which point a
maximum trigger amount of $500,000 is
reached. The Board believes this
formula provides a sufficient amount of
flexibility for all institutions and that it
also takes into account differences in
scale which justify a higher trigger
amount for larger institutions.

The Board notes the actions it has
taken today significantly alter Form AR
filing requirements. Previously the Form,
which describes transactions with and
compensation of affiliated persons, was
required to be filed by an insured
institution (other than a publicly-held

45384 Federal Register / Vol. 48, No. 194 / Wednesday, October 5, 1983 / Rules and Regulations



Feea eitrIVl 8 o 194" Wen -dy Ocoe 5,183IRue adReuatos 58

company registered under section 12 of
the 1934 Act with assets of $15,000,000
or more), if (1) the composition of its
board of directors did not meet the
guidelines set forth in 12 CFR 563.33(a),
(2) the institution had engaged in
transactions involving $40,000 or more in
which an affiliated person had direct or
indirect material interest, or (3) the
voting of management-solicited proxies
for election of directors (other than
those exercised in connection with an
annual proxy solicitation) was not
controlled by a majority of the board of
directors. Two of these triggers are now
requirements: the Board's action today
requires institutions to comply with the
board-of-directors-composition
provisions contained in 12 CFR
563.33(a), and the Board also took action
in Resolution 83-528 (48 FR 44174)
requiring that certain proxies for
interests in mutual institutions run to the
board of directors as a whole or a
committee appointed by a majority of
the board of directors. Finally, the Board
has substantially revised the dollar
amounts which trigger disclosure related
to transactions with affiliations persons,
fnd has modified the definition of
"affiliated person" to eliminate certain
transactions from the purview of the
disclosure requirement.

The Board has also determined to
adopt as proposed the extension of the
prohibition on institution's insuring
loans with mortgage insurance
companies that hold savings accounts of
those institutions. Pursuant to federal
associations' new authority to issue
demand accounts, this prohibition is
broadened to include any deposit
account maintained by a mortgage
insurance company. The Board in
adopting this amendment is merely
conforming its regulations to recent
legislative action and is not expanding
the scope of its review to re-examine the
merits of the provision, as recommended
b3, one commenter.

Regulatory Flexibility Analysis
Pursuant to section 3 of the Regulatory

Flexibility Act (5 U.S.C. ch. 6), the Board
is providing the following regulatory
flexibility analysis.

1. Reasons, objective, and legal basis
underlying the rule. These elements
have been incorporated elsewhere into
the supplementary information
regarding the rule.

2. Small entities to which the rule will
apply. The rule would apply only to
insured institutions.

3. Impact of the rule on small
institutions. The rule will not have a
disproportionate effect on small
institutions. Deregulatory aspects of the
rule will ease the compliance burden of

small institutions. The provisions are
designed not to interfere with legitimate
business opportunities; thus, it is
expected that the rule would have no
significant economic impact on a
substantial number of small entities.

4. Overlapping or conflicting federal
rule. There are no known federal rules
that may duplicate, overlap, or conflict

-with the proposal.
5. Alternatives to the rules. Various

supervisory tools may be used to
prevent insider self-dealing at insured
institutions: case-by-case supervision;
disclosures to the Board, the public, the
board of directors, or shareholders; prior
Board or Supervisory Agent approval; or
regulatory restrictions and prohibitions.
The Board believes the rule as adopted
utilizes the combination of these tools
that will impose the least burden on
small institutions while achieving the
desired regulatory objectives.

List of Subjects in 12 CFR Parts 561 and
563

Savings and loan associations.
The Board finds that delay of the

effective date of this regulatory action
for 30 days after publication pursuant to
5 U.S.C.'553(d) and 12 CFR 508.14 is
unnecessary because (1) it generally
relieves restrictions, (2) amendments
modifying transactions covered by
restrictions merely conform existing
restrictions to powers granted to
institutions by recent legislative action,
and (3) in regard to the composition of a,
board of directors persons currently
serving on boards will not be adversely
affected.

PART 561-DEFINITIONS

Accordingly, the Board hereby
amends Part 563, Subchapter D, Chapter
V of Title 12, Code of Federal
Regulations, as set forth below.

1. Revise paragraph (D)(1) of § 561.29
as follows:

§ 561.29 Affiliated person.
* * * *

(d) *

(1) Is chief executive officer, chief
financial officer, or a person performing
similar functions.

PART 563-OPERATIONS

2. Revise paragraph (a) of § 563.33 as
follows:

§ 563.33 Directors, officers, and
employees.

(a) Direbtors. (1) Requirements. The
composition of the board of directors of
an insured institution must be in

accordance with the following
requirements:

(i) Aimajority of the directors must not
be salaried officers or employees of the
institution or of any subsidiary or
(except in the case of an institution
having 80% or more of any class of
voting shares owned by a holding
company) any holding company affiliate
thereof.

(ii) Not more than two of the directors
may be members of the same immediate
family.

(iii) Not more than on director may be
an attorney with a particular law firm.

(2) Prospective application. In the
case of an institution whose board of
directors does not conform with any
requirement set forth in paragraph (a)(1]
of this section as of October 5, 1983, this
paragraph (a) shall not prohibit the
uninterrupted service, including re-
election and re-appointment, of any
person serving on the board of directors
at that date.

3. Revise paragraph (b) of § 563.41 as
follows:

§ 563.41 Restrictions on real and personal
property transactions with affiliated
persons.

(b) Restrictions. No insured institution
or subsidiary thereof may, directly or
indirectly, purchase or lease from,
jointly own with, sell or lease to, an
affiliated person of the institution any
interest in real o" personal property
unless the transaction is determined by
the Principal Supervisory Agent to be
fair to, and.in the best interests of, the
insured institution or subsidiary.

4. Revise paragraph (b) of § 563.43 as
follows:

§ 563.43 Restrictions on loans and other
Investments Involving affiliated persons.

(b) Restrictions concerning loans and
othef transactions with affiliated
persons. (1) No insured institution or
subsidiary thereof may, either directly
or indirectly, make a loan to any
affiliated person of such institution or
purchase such a loan, except for loans in
the ordinary course of business of such
an institution or subsidiary which do not
involve more than the normal risk of
collectibility or present other
unfavorable features, and which do not
exceed the loan amount which would be
available to members of the general
public of similar credit status applying
for loans, of the following types:

(i) Loans secured by the principal
residence of an affiliated person;
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(ii) Loans secured by savings accounts
maintained by the affiliated person at
the institution; and

(iii) Loans for constructing, adding to,
improving, altering, repairing, equipping,
or furnishing the principal residence of
the affiliated person, loans in the form of
overdraft protection for NOW accounts,
loans for payment of educational
expenses, consumer loans, and
extensions of consumer credit in
connection with credit cards.

(2] A loan described in paragraphs
(b)(1)(i) and (bj(1)(iii) of this section

.must be approved in advance by a
resolution duly adopted after full
disclosure by at least a majority (with
no director having an interest in the
transaction voting) of the entire board of
directors of such institution. Full
disclosure must include whether the
loan is made on substantially the same
terms, including interest rate and
collateral as those prevailing at the. time
for comparable loans to members of the
general public.

(3) An institution may make loans
described in paragraph (b)(1' at an
interest rate not below its current cost of
funds, including all savings accounts
and borrowings (except that in the case
of a loan secured by a savings account,
the interest rate shall be at least one
percent above the rate of return on the
savings account): Provided, That the
resolution required by paragraph (b)(2)
of this section must set forth:

(i) Theinstitution's current cost of
funds, including the elemvnts of its
computation, and

(ii) A justification of the more
favorable rate, if the loan is to an
affiliated person other than a salaried
officer or enployee of the institution or
its subsidiary.

(4).With respect to a loan described
by paragraph (b)(1) of this section made
to a salaried officer or employee of the
institution or its subsidiary, the approval
requirement of paragraph (b)(3) of this
section will be satisfied if the loan
conforms with a blanket-preapproval
resolution of the board specifiying the
terms on which loans may be made to
all officers or employees, or a class of
such officers or employees, and the loan
documents set forth the institution's
current cost of funds, including the
elements of its computation. An insured
institution may not use a blanket-
preapproval resolution to make loans
described by paragraph (b](1)(iii) to a
single affiliated person in excess of
$100,000 in the aggregate.

(5) An insured institution may extend
credit for commercial purposes to an
affiliated person which may in no event
exceed, an aggregate of $100,000. Any
such extension of credit shall not

involve more than the normal risk of
collectibility or present other
unfavorable features, and must be at
terms, amount, and interest rate
substantially the same as those
prevailing at the same time for
comparable loans made to members of
the general public of similar credit
status. An insured institution must.
comply with the requirements of
paragraph (b)(3) of this section with
respect to any extensions of commercial
credit exceeding an aggregate amount of
$10,000. An insured institution shall at
the time of approval by the board of
directors of such a transaction notify its
Supervisory Agent of the transaction
and all other outstanding extensions of
commercial credit to the affiliated
person.

(6) No insured institution or
subsidiary thereof may invest, either
directly or indirectly, in the stock,
bonds, notes, or other securities of any
affiliated person of such institution.

(7) No insured institution or
subsidiary thereof may, either directly
or indirectly, purchase securities under a
repurchase agreement from any
affiliated person of such institution.
* *r * * .*

5. Change the word "savings" to the
word "deposit" in each place it occurs
(including the heading) in paragraph (b)
(2) of § 563.45 and follows:

6. Revise paragraph (b)(3) of § 563.45
as follows:

§ 563.45 Disclosure.

(b) * "
(3) If the affiliated persons of such

institutions have not engaged in any
transactions since the beginning of such
immediately preceding audit period
which must be disclosed under Item 6(e)
of Form AR.

7. Revise the last sentence of
Instruction 2, and the entire texts of
Instruction (4) (b) and (c), of Item 6(e) of
Form AR following § 563.45, as follows:

Form AR

Item 6 Remuneration and other
transactions with Management and others-

(e) Transactions where certain persons
have a material interest.

Instructions. * *

2. * * * In determining whether the
interest of the affiliated person in such a loan
transaction is material, all payments made
during an audit period of the institution to the
affiliated person for acting in one or more of
the foregoing capacities shall be aggregated

for purposes of the trigger amount under
Instruction 4(c).

4. * * *

(b) The transaction involves services as a
transfer agent, registrar, trustee under a
oorporate trust indenture, or similar services;
but information shall be given as to
transactions involving services as a bank
depository if the amount of the deposits of
the institution and its subsidiaries averaged -
on a monthly basis an amount in excess of
the trigger figure under Instruction 4(c) during
the last audit period of the institution.

(c) The amount involved in the transaction
or series of similar transactions, including all
periodic installments in the case of any lease
or other agreement providing for periodic
payments or installments, does not excad
.02% of its assets, provided that such amount
shall not be less than $100,000 nor exceed
$500,000.

(12 U.S.C. 1464, 1725, 1730; Reorg. Plan No. 3
of 1947, 12 FR 4981, 3 CFR, 1943-48 Comp, p.
1071)

By the Federal Home Loan Bank Board.
J. I-Finn,
Secretary.
IFR Doc. w-211 F'ed 10-4-M-& 8A aml
BULLING CODE 6720-01-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 239

[Release No. 33-64891

Revisions to Optional Form S-18

AGENCY: Securities and Exchange
Commission'
ACTION: Final rules.

SUMMARY: The Commission announces
the adoption of amendments to Form S-
18, a simplified registration statement
form under the Securities Act of 1933
available to domestic and Canadian
issuers. This form is designated to
facilitate entry of small businesses into
the public capital markets. The
amendments: (1) Raise the aggregate
offering price permitted from $5 million
to $7.5 million; and (2) revise the
disclosure requirements relating to
interests of management and others in
certain transactions. The proposed
increase in the aggregate offering price
ceiling was in response to a
recommendation of the SEC
Government-Business Forum on Small
Business Capital Formation.
EFFECTIVE DATE The revisions to the
disclosure requirements in Form S-18,
Part I relating to the interests of
management and others in certain
transactions are effective Deoember 31,
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1983. The increase in the aggregate
offering price permitted in Form S-18
and § 239.28 (a), (b), and (c)is effective
March 31, 1984.

FOR FURTHER INFORMATION CONTACT:
Mary M. Jackley, at (202) 272-2644,
Office of Small Business Policy, Division
of Corporation Finance, Securities and
Exchange Commission, 450 5th Street,
NW., Washington, D.C. 20549.

SUPPLEMENTARY INFORMATION:

1. Discussion

On July 8, 1983, the Commission
published for comment proposed
amendments to Form S-18 [17 CFR
239.28], a simplified registration
statement form under the Securities Act
of 1933 [15 U.S.C. 77a et seq. (1976 and
Supp. IV 1980)] ("Securities Act")
designed to facilitate the entry of small
businesses into the public capital.
markets: (1) To raise the aggregate
offering price ceiling for offerings
pursuant to the Form from $5 million to
$10 million; (2) to increase the aggregate
amount of securities that may be sold
for the account of persons other than the
registrant from $1.5 million to $3 million;
and (3) to revise disclosure requirements
regarding transactions with
management.' The proposed increase in
the aggregate offering price ceiling was
in response to a recommendation of the
SEC Government-Business Forum on
Small Business Capital Formation." The
proposed revisions to the disclosure
requirements were consistent with
amendments made to the corresponding
item in Regulation S-K [17 CFR 229.1],3
the repository of uniform disclosure
requirements for filings under the
Securities Act and the Securities
Exchange Act of 1934 [15 U.S.C. 78a et
seq. (1976 and Supp. IV 1980)].4

1 Release No. 33-6471 (July 8. 1983) 148 FR 32359]
("Proposing Release").

2 See SEC Government-Business Forum on Small

Business Capital Formation. Final Report at 52
(November 1982). Section 503 of the Small Business
Investment Incentive Act of 1980 directs the
Commission to conduct an Annual Government-
Business Forum to review the status of problems
and programs relating to small business capital
formation and transmit to Congress a summary of
the Forum proceedings together with any findings or
recommendations. [Pub. L. No. 96-477. 94 StaL 2275).

1 Item 404 concerning disclosure of the
interests of management in certain transactions was
adopted by the Commission in December 1982.
Release No. 33-0.441 (December 2, 1982) (47 FR
556611.

4 In a release also published today, the
Commission announced the adoption of •
amendments to Item 402 of Regulation S-K
concerning the disclosure of executive
compensation and the conditional adoption of
coordinating amendments to corresponding Item 20
of Form S-18. The amendments to Form S-18
simplify and streamline the disclosure of executive
compensation to executive officers and directors in

Four'letters were received pursuant to
the Commission's request for comment.
The four commentators generally
favored the proposed revisi6ns. As
originally proposed, the amendments to
Form. S-18 would have raised the
aggregate offering price ceiling limit to
$10 million, in addition to raising the
aggregate offering price limit for sales
for the account of persons other than the
issuer from $1.5 million to $3 million.
The Commission has decided at this
time to increase the aggregate offering
price ceiling limit to $7.5 million for
Form S-18 to adjust for the effect of
inflation since 1979t . The Commission
intends to study further the need for,
and implications of, an additional
increase in the ceiling amounts
available to Form S-18 issuers and
shareholders. The Commission also has
determined that it is appropriate to
delay consideration of the increase from
$1.5 million to $3 million for sales for the
account of persons other than the issuer
until completion of its review of any
additional increase in the offering price
ceiling.

The Commission study of Form S-18
-will examine a number of issues,
including, among other things: (1) The
lines of business and financial
characteristics of issuers that utilize the

* form; (2) the percentage of Form 8-18
issuers that continue as public
companies, (3] market performance; (4]
cost savings realized by issuers using
Form S-18; and (5) Commission review
and processing of Form S-18. To
facilitate the study, the Commission
invites written comments on the
foregoing and other issues related to the
public's experience with Form S-18. All
written submissions should be made in
triplicate to George A. Fitzsimmons,
Secretary, Securities and Exchange
Commission, 450 5th St., NW.,
Washington, D.C. 20549 and refer to File
No. S7-982.

II. Availability of Final Regulatory
Flexibility Analysis with Regard to Form
S-18.

In accordance with 5 U.S.C. 604, the
Commission has prepared a final
Regulatory Flexibility Analysis with
regard to Form S-18. A summary of the
corresponding Initial Regulatory
Flexibility Anaylsis was.included in the
release proposing revisions to Form S-18

a manner consistent with the changes to Item 402.
Release No. 33-6486 (September 23, 1983).

5 Form S-18 was adopted in 1979. Inflation over
the last four years. based on the Consumer Price
Index, would indicate that an increase of
approximately $2.44 million in the aggregate offering
price permitted for sales on behalf of an issurer
would be required to equal $5 million in 1979
dollars.

at 48 FR 32361. Members of the public
who wish to obtain copies of the Final
Regulatory Flexibility Analysis of the
Form S-18 revisions should contact
Mary M. lackley, in the manner
specified above..

IlL. Statutory Authority

The rulemaking actions set forth
below are adopted pursuant to Section
6, 7, 8, 10 and 19(a) of the Securities Act.

(Secs. 6, 7, 8, 10, 19[a), 48 Stat. 78, 79, 81, 85,
secs. 205, 209, 48 Stat. 906, 908; sec. 301, 54
Stat. 857; sec. 8, 68 Stat. 685; sec. 1, 79 Stat.
1051; sec. 308(a)(2), 90 Stat. 57; 15 U.S.C. 77f,
77g. 77h, 77j, 77s(a))

List of Subjects in 17 CFR Part 239

Reporting and recordkeeping
requirements, Securities.

Text of Forms and Regulations

In accordance with the foregoing, Title
17, Chapter II, of the Code of Federal
Regulations is hereby amended as
follows:

PART 239-FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF 1933

1. By revising the section heading and
paragraphs (a), (b), and (c) of § 239.28 as
follows:

§ 239.28 Form S-18, optional form for the
registration of securities to be sold to the
public by the Issuer for an aggregate cash
price not to exceed $7,500,000.

(a) This form is to be used for the
registration of securities not to exceed
an aggregate offering price of $7.5
million which are to be sold for cash,
installments for cash and/or cash
assessments and assumptions by
partners of partnership debt, by the
registrant, or for the account of security
holders in accordance with paragraph
(b), provided such registrant:

(1) Is organized under the laws of the
United States or Canada or any State or
Province thereof, and has or proposes to
have its principal business operations in
the United States, if a domestic issuer,
or Canada or the United States if a
Canadian issuer;

(2) Is not subject to the reporting
provisions of the Securities Exchange
Act of 1934 pursuant to Sections 12 or
15(d) of that Act;

(3), Is not an investment company;
(4) Is not an insurance company which

is exempt from the provisions of Section
12 of the Securities Exchange Act of
1934 in reliance upon Section 12(g)(2)(G)
thereof; and

(5) Is not a majority owned subsidiary
of a registrant which does not meet the
qualifications for use of the form, as
specified herein.
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(b) This form may be used for the
registration of securities to be sold for
the account of any person other than the
registrant, provided: (1) the aggregate
offering price of such securities does not
exceed $1.5 million and (2) the aggregate
offering price of such securities together
with the aggregate offering price of any
securities to be sold by the the registrant
does not exceed $7.5 million.

(c) For purposes of computing the $7.5
million ceiling specified above, there
shall be included in the aggregate
offering price of the securities registered
herein, the aggregate offering price of all
securities sold:

(1) by the registrant within one year
prior to the commencement of the
proposed offering in violation of Section
5(a) of the Securities Act; (2) by the
registrant within one year prior to the
commencement of the proposed offering
pursuant to a registration statement filed
on Form S-18; and (3) which would be
deemed integrated with the proposed
offering. (See: Securities Act Release No.
4552 (November 6, 1962) [27 FR 113161.)
In computing the $7.5 million ceiling, the
aggregate price of all securities sold
which fall in more than one of the above
described categories need only be
counted once.

By amending the registration
statement on Form S-18 as set forth
below. The text of Form S-18 does not
appear in the Code of Federal
Regulations. Form S-18 itself is
amended as follows:

2. By revising paragraphs A
(introductory text), B and C under
Section I "Rule as to Use of Form S-18"
to read as follows:

A. This form is to be used for the
registration of securities not to exceed
an aggregate offering price of $7.5
million which are to be sold for cash,
installments for cash and/or cash
assessments and assumptions by
partners of partnership debt, by the
registrant, or for the account of security
holders in accordance with paragraph B,

• provided such registrant:

B. This form may be used for the
registration of securities to be sold for
the account of any person other than the
registrant, provided: (i) The aggregate
offering price of such securities by any
such persons does not exceed $1.5
million; and (ii) the aggregate offering
price of such securities together with the
aggregate offering price of any securities
to be sold by the registrant does not

exceed $7.5 million.
C. For purposes of computing the $7.5

million ceiling specified above, there
shall be included in the aggregate
offering price of the securities registered
herein, the aggregate offering price of all
securities sold: (i) By the registrant
within one year prior to the
commencement of the proposed offering
in violation of Section 5(a) of the
Securities Act; (ii) by the registrant
within one year prior to the
commencement of the proposed offering
pursuant to a registration statement filed
on Form S-18; and (iii) which would be
deemed integrated with the proposed
offering. (See Securities Act Release No.
4552 (November 6, 1962) [27 FR 11316).
In computing the $7.5 million ceiling
amount, the aggregate price of all
securities sold which fall in more than
one of the above-described categories
need be counted only once.

3. By revising subparagraphs (1) and
(4) and Instruction 2(c) and adding
Instruction 9 to Item 18, PART I to read
as follows: Item 18. Interest of
Management and Others in Certain
Transactions. \

(1) Any director or executive officer of
the issuer.

(4) Any member of the immediate'
family of any of the foregoing persons.

Instructions. * * *

2. *

(c) The amount involved in the
transaction or a series of similar
transactions, including all periodic
installments in the case of any lease or
other agreement providing for periodic
payments or installments, does not
exceed $60,000; or

9. For purposes of this item, a person's
immediate family shall include such
person's spouse; parents; children;
siblings; mothers and fathers-in-law;
sons and daughters-in-law; and brothers
and sisters-in-law.

By the Commission.

George A. Fitzsimmons,

Secretary.
September 23, 1983.

[FR Doc. 83-28813 Filed 10-4-83; 8:45 am]

BILUI4 CODE 8010-01-

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 385

[Docket No. RM83-64-0001

Amendment to Procedures and to
Protest and Intervention Time Limits
for Oil Pipeline Tariff Filings; Effective
Date

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of effective date and
OMB control number for final rule.

SUMMARY: On June 20, 1983, the Federal
Energy Regulatory Commission issued a
final rule in Docket No. RM83-64-000,
Order No. 312, regarding the
requirement of oil pipelines to update
their lists of persons who are'to be
notified of the pipeliffes' tariff filings (48
FR 29477, June 27, 1983). This document
gives notice of the effective date and of
the OMB control number for Rule 1402
contained in that final rule.

EFFECTIVE DATE: Section 385.1402 is
effective October 5, 1983.
FOR FURTHER INFORMATION CONTACT
.Karen Hurwitz, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, (202) 357-
8033.

SUPPLEMENTARY INFORMATIOw. The
Paperwork Reduction Act, 44 U.S.C.
3501-3520 (Supp. IV 1980) and the Office
of Management and Budget's (OMB)
regulations, 5 CFR Part 1320, require that
OMB approve certain information
collection requirements imposed by
agency rule. On September 9, 1983, OMB
approved the information collection
requirements of Rule 1402 and issued
control number 19020089 for that rule.
Therefore, Rule 1402 is now in effect.

In addition, the following technical
change is made in FR Doc. 83-17136,
appearing on page 29479 of the issue of
June 27, 1983:

1. On page 29479, column 2, "(OMB
Control Number 19020089)" is added
parenthetically at the end of the text of
§ 385.1402.

September 29, 1983.
Kenneth F. Plumb,
Secretary.
fFR Ooc. 83-27012 Filed 10-4-83; 84 ami

BILUNG CODE 6717-01-M
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 938

Removal of Certain Conditions;
Approval of Pennsylvania Permanent
Regulatory Program and Approval of
Amendments

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM).
Interior.
ACTION: Final rule.

SUMMARY: OSM is announcing the
approval of certain amendments to the
Pennsylvania permanent regulatory
program under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), and the removal of two
conditions of the Secretary of the
Interior's approval of the Pennsylvania
program.

On April 26, 1983 and May 12, 1983,
Pennsylvania submitted amendments
consisting of modifications to
Pennsylvania's surface and underground
coal mining permit application
requirements that were intended to
satisfy conditions (a) and (c) of the
Secretary's approval of July 30, 1982 (47
FR 33050).

After providing opportunity for public
comment and conducting a thorough
review of the program amendments, the
Secretary has determined that the
modifications to the Pennsylvania
program satisfy the two conditions of
approval and meet the requirements of
SMCRA and the Federal permanent
program regulations. The Federal rules
at 30 CFR Part 938 which codify
decisions concerning the Pennsylvania
permanent regulatory program are being
amended to implement these actions.
EFFECTIVE DATE: The removal of these
conditions and the approval of the
associated program amendments are
effective October 5, 1983.
FOR FURTHER INFORMATION CONTACT:
Robert Biggi, Director, Harrisburg Field
Office, Office of Surface Mining
Reclamation and Enforcement, 101
South 2nd Street, L", Harrisburg,
Pennsylvania 17101. Telephone (717)
782-4036.
SUPPLEMENTARY INFORMATION:

Background on the Pennsylvania State
Program

The Secretary of the Interior approved
the Pennsylvania program on July 30,
1982, conditioned on the correction of
ten minor deficiencies, At the time of the

* Secretary's conditional approval,
Pennsylvania agreed to meet the ten

minor conditions, many of which
contained several parts, by the schedule
contained in the Federil Register dated
July 30, 1982 (47 FR 33050).

Information pertinent to the general
background of the permanent program
submission, as well as the Secretary's
findings, the disposition of comments
and explanations of the conditions of
approval of the Pennsylvania program
can be found in the July 30, 1982 Federal
Register.

Submission of Revisions and Program
Amendments

In accepting the Secretary's approval,
Pennsylvania agreed to correct
deficiencies (a) and (c) by May 1. 1983.
In the Federal Register dated May 25.
1983, the Secretary extended until
November 1, 1983, the time for
Pennsylvania to correct deficiency
(a)(1). On April 26, 1983, OSM received a
set of documents from Pennsylvania
intended to meet conditions (a)(2), (c)(1),
(c)(2), and 1cJ(3). Administrative Record
No. PA-403. In a letter from
Pennsylvania dated May 12, 1983, OSM
received documents intended to meet
condition (a)(1). Administrative Record
No. PA-410. These documents consist of
permit applications and instruction
manuals providing additional permit
application requirements intended to
satisfy these specific conditions.

1. Condition (a)(1)

Condition (a)(1) requires Pennsylvania
to require that a permit application for
coal refuse operations contain a
description of archeological sites within
adjacent areas of a permit area which is
no less effective than the description
required by 30 CFR 779.12 and in
accordance with Section 507(b)(13) of
SMCRA.

The material submitted by
Pennsylvania dated May 12, 1983,
intended to satisfy condition (a)(1)
included: (1) A Memorandum of
Understanding with the Pennsylvania
Museum of Historical Commission
signed on April 19, 1983, to review and
comment on all new permit applications
and (2) an amended permit application
requiring identification of cultural and
historic resources, known archeological
sites and certain Federal and State sites
that have cultural or aesthetic
significance in the application for a
permit to mine coal.

2. Condition (a)(2)

Condition (a)(2) requires Pennsylvania
to amend its program to require that a
permit application for anthracite mining
operations contain a description of the
historic land use if the premining use of
the land has changed within five years

preceding mining, which is no less
effective than 30 CFR 779.22(a)(1) and in
accordance with Section 508(a)(2)(A) of
SMCRA.

In the documents submitted April 26,
1983, the State had incorporated in its
"Anthracite Surface Mine Permit
Application" the requirement that the
applicant identify the present uses of
each land area within the permit area
and if the use of the land has changed
within the last five years, to identify the
use of the land prior to the change.
Additionally, the "Bureau of Water
Quality Management Anthracite
Underground Mine and Coal Preparation
Plant Permit Application" submitted by
Pennsylvania on April 26, 1983, requires:
(1) A description of the existing land
uses and (2) a description of the historic
use of the land if the premining use of
the land was changed within five years
before the anticipated date of beginning
the proposed operation.

3. Condition (c)(1)

Condition (c)(1) requires Pennsylvania
to amend its program to require that the
permit application for anthracite
underground mining operations contain
maps delineating all boundaries of lands
and names of present owners of record
of those lands, both surface and
subsurface, included in or contiguous to
the proposed permit area, which are no
less effective than 30 CFR 783.24(a) and
in accordance with Section 507(b)(2) of
SMCRA.

The State submitted on April 26. 1983,
a manual to assist in the preparation of
permit applications for Anthracite
Underground Coal Mines and Coal
Preparation Plants and an "Anthracite
Underground Mining Operation Permit
Application". The manual and the
application establish certain
administrative requirements that
include: (1) A list of the name and
address of every legal or equitable
owner of record of the laAd areas to be
affected by the surface operations and
facilities, (2) a list of the name(s) and
address(es) of any holder(s) of record or
any lease-hold interest in the areas to be
affected by the surface operations and
facilities, (3) a list of the name(s) and
address(es) of any purchaser(s) of
record under a real estate contract of
the area to be affected by surface
operations and facilities, (4) a list of the
name(s) and address(es) of the owner(s)
of record of all surface areas contiguous
to any part of the permit area and (5) a
list of all lands contiguous to the area
for which it is anticipated that
individual or amended permits for
mining will be sought as a result of
interest in lands, options, or pending
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bids on interest held or made by the
applicant. Additionally, the manual
requires that a mine development or site
map be submitted delineating the
property lines and names of the present
owners of record of surface and
subsurface lands (for the specific coal
seam to be mined) within or contiguous
to the permit area.
4. Condition (c)(2)

Condition (c)(2) requires Pennsylvania
to amend its program to require that the
permit application for bituminous
underground mining operations contain
maps identifying the location of certain
surface features for the entire permit
area which are no less effective than 30
CFR 783.24 and 783.25 and in
accordance with Sections 507(b) (13)
and (14) of SMCRA.. Pennsylvania submitted on April 26,
1983, a manual to assist in the
preparation of permit applications for
bituminous underground coal mines and
the "Bituminous Underground Mining
Operation Permit Application". The
manual and permit application require
20 specific features that are to be
delineated on the map. Included in these
20 features are requirements intended to
satisfy condition (c)(2) by amending the
permit application requirements to
require maps that depict the location of
surface features such as buildings, roads
and surface water bodies, for the entire
permit area.

5. Condition (c)(3)
Condition (c)(3) requires Pennsylvania

to amend its program to require that
permit applications for both anthracite
and bituminous underground mining
operations contain maps showing the
location of all buildings in and within
1,000 feet of the proposed permit area,
together with identification of the
current use of such buildings, to be no
less effective than 30 CFR 783.24(d) and
in accordance with sections 507(b)(3)
and 522(e)(5) of SMCRA.

To satisfy condition (c)(3), the State
submitted to OSM on April 26, 1983, an
amended permit application and
instruction manual for both anthracite
and bituminous underground mining
operations that included a requirement
to identify all buildings in and within
1,000 feet of the proposed mine and
permit area and required indication of
the current use of the building to be
delineated on the mine development or
site map.

Secretary's Findings
The Secretary finds, in accordance

with SMCRA and 30 CFR 732.15 and
732.17, thai the program amemdments
submitted by Pennsylvania on April 26,

1983 and May 12, 1983, meet the
requirements of SMCRA and 30 CFR
Chapter VII, as discussed below.

6. Condition (a)(1)

The Secretary found that in the
Pennsylvania program conditionally
approved on July 30, 1982, the
Pennsylvania regulations did not require
that a permit application for coal refuse
operations contain a description of
archaeological sites located within or
adjacent to a permit area (See 47 FR
33054, Finding 14.1).

To satisfy the condition, DER entered
into a Memorandum of Understanding
(MOU) on April 19, 1983, with the
Pennsylvania Museum and Historical
Commission (PMHC). The PMHC is
considered the sole expert and source of
archaeological information within the
Commonwealth of Pennsylvania. The
MOU requires that the Department send
a copy of all new permit applications to
the PMHC for its review and comment.
The MOU provides a process for BMR to
arrange an inspection of the permit area
for PMHC to evaluate the historic and
archaeologic conditions. If PMHC
determines that there is an
archaeological concern, PMHC will
recommend to DER the appropriate
mitigation measures for the site. Such
measures would include descriptions of
the site, determination of the impact of
mining on the archeologic and historic
resources, and recommended changes to
the mining and reclamation plans to
mitigate any adverse impacts. The
PMHC will provide a written report to
DER within 30 days of the receipt of
each application. DER, Bureau of Mining
and Reclamation (BMR), will consider
the recommendations of PMHC and,
wherever it agrees' that the permit
application is deficient, DER will require
the permit applicant to coirect the
application before the permit is issued.

If DER cannot agree with the
recommendations of. PMHC, resolution
of the areas of disagreement will be
attempted through inform'al conferences
and staff contacts with the final decision
being made by BMR. If PMHC
determines that there are no
archaeological concerns, it will so notify
the Department.

Additionally, the MOU provides for
PMHC to participate in the potential
archeologic and historic impact
determinations in a lands unsuitable
petition.

The MOU was effective upon
signature by the Secretary of the
Department of Environmental Resources
and the Executive Director of the
Pennsylvania Historical and Museum
Commission (April 19, 1983) and will
remain in effect for five (5) years. At the

end of the fifth year, the MOU will be
reviewed and modified as needed. Any
modification of the MOU shall be
submitted to OSM for review as a
program amendment pursuant to 30 CFR
732.17.

The PMHC does not release
information on Pennsylvania
archaeological site surveys to the
general public to ensure the integrity of
the archaeological sites. PMHC believes
that the integrity of archaeological sites
would be endangered if such
information were distributed widely.
Instead of passing archaeological
information on to the applicant and thus
making such information public, PMHC
will transmit it directly to regulatory
authority.

Section 507 (b)(13) of SMCRA requires
that accurate maps be submitted
showing the lands to be affected,
including all manmade features and
"significant known archaeological
sites". The Federal regulation at 30 CFR
779.12 requires that the applicant
describe and identify known
archaelological features within the
proposed permit and adjacent areas.
The MOU ensures that the regulatory
authority will receive the same
information that is required by the
Federal Act and regulations. The only
difference is that the applicant is not
providing the information directly to the
regulatory authority.

The Secretary finds that the MOU
provides for permit application
information that is no less effective than
30 CFR 779.12 and in accordance with
Section 507 (b)(13) of SMCRA and
therefore, condition (a)(1) has been met.

Condition (o)(2)

The Secretary found that in the
Pennsylvania program conditionally
approved on July 30, 1982, the
Pennsylvania regulations did not require
that a permit application for anthracite
mining operations contain a description
of the historic land use if the premining
use of the land has changed within five
years preceding mining (See 47 FR
33054, Finding 14.2).

Pennsylvania has amended its permit
application to require the identification
of the present uses of each land use area
within the last five years. Additionally,
the applicant is required to identify the
use of land prior to any land use change
within the last five years and if the land
has been previously mined, identify the
use before it was mined. The Secretary
finds that the amendment makes the
Pennsylvania program no less effective
than 30 CFR 779.22(a)(1) and consistent
with Section 508 (a)(2)(A) of SMCRA,
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and therefore, that condition (a)(2) has
been met.

Condition (c)(1)
When the Secretary conditionally

approved the Pennsylvania program on
July 30, 1982, he found that the
Pennsylvania regulations did not require
that the permit application for anthracite
underground mining operations contain
maps delineating all boundaries of lands
and the names of present owners of
record of those lands for both surface
and subsurface, included in or
contiguous to the proposed permit area
(See 47 FR 33054, Finding 14.3).

Pennsylvainia has submitted a manual
and permit application that establish
certain administrative requirements for
permit applicants to identify all surface
and subsurface owners that have an
interest in the land to be affected by the
surface mining coal operation or owners
of record of all surface areas contiguous
to any part of the permit area. The
amendment specifically requires that a
mine development or site map be
submitted delineating the property lines
and names of the present owners of
record of surface and subsurface lands
within or contiguous to the permit area.
Therefore, the Secretary finds that the
amendment is consistent with Section

.507 (b)(2) of SMCRA and thus satisfies
condition (c)(1).

Condition (c)(2)
The Secretary found that in the

Pennsylvania program conditionally
approved on July 30, 1982, the
Pennsylvania regulations did not require
that the permit application for
bituminous underground mining
operations contain maps identifying the
location of certain surface features for
the entire permit area (47 FR 33055,
Finding 14.9).

The State has amended its permit
application for bituminous underground
mining operations to require 20 specific
surface features to be delineated on a
map. Included in these 20 features are
the surface features required to be
identified pursuant to 30 CFR 783.24 and
783.25 and in accordance with Sections
507 (b) (13) and (14) of SMCRA. The
Secretary finds that the amendment
provides requirements that are no less
effective than the Federal standards,
and therefore condition (c)(2) has been
-met.

Condition (c)(3)
The Secretary found that the

Pennsylvania program conditionally
approved on July 30, 1982, the

Pennsylvania regulations did not require
that the permit application for both
anthracite and bituminous underground
mining operations contain maps
showing the location of all buildings in
and within 1,000 feet of the proposed
permit area, together with identification
of the current use of such buildings (47
FR 33055, Finding 14.10].

The State has amended the permit
application requirements for bituminous
underground coal mines and for
.anthracite underground and coal
preparation operations to include the
identification of all buildings in and
within 1,000 feet of the proposed permit
area and the current use of the building
to be delineated on the mine
development or site map. The Secretary
finds that the amendment provides
permit requirements that are no less
effective than 30 CFR 783.24(d) and in
accordance with Sections 507(b)(3) and
522(e)(5) of SMCRA. Therefore,
condition (c)(3) has been met.

Public Comment "

No public comments were received on
the adequacy of the program
amendments submitted by Pennsylvania
to satisfy conditions (a) and (c).

Secretary's Decision

Accordingly, the Secretary is
approving the April 26 and May 12, 1983,
amendments to the Pennsylvania
program and is removing conditions (a)
and (c).

Additional Findings

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.
1292(d), n environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB] granted OSM an
exemption from Sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule will not
impose any new requirements; rather, it

will ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 938

Coal mining, Intergovernmental
relations,, Surface mining, Underground
mining.
. Accordingly, Part 938 of Title 30 is

amended as set forth herein.

Dated: September 29, 1983.
William P. Pendley,
Deputy Assistant Secretary for Energy and
Minerals.

PART 938-PENNSYLVANIA

§ 938.11 [Amended.]
1. 30 CFR 938.11 is amended by

removing and reserving paragraphs (a)
and (c).

2. A new section, 30 CFR 938.15 is
added as set forth below.

§ 938.15 .Approval of regulatory program
amendments.

(a) The following amendments are
approved effective October 5, 1983.
Revisions submitted on April 26, j983,
and May 12, 1983 requiring certain
information for certain permit.
applications in the form of instructions
to operators as follows: (1) Bureau of
Water Quality Management
Underground Mine/Coal preparation
Plant Permit Application Instructions, (2)
Bituminous Underground Mining
Operation Permit/Manual, (3) Coal
Refuse Disposal Permit Application, (4)
Anthracite Coal Refuse Disposal Permit
Application, (5) Anthracite Bank
Removal and Reclamation Permit
Aplication, (6) Anthracite Surface Mine
Permit Application, (7] Anthracite
Underground Mining Operation Permit
Application/Manual and (8)
Memorandum of Understanding
between the Pennsylvania Department
of Environmental Resources and the
Pennsylvania Museum and Historical
Commission.

(b) [Reserved]

Authority: Pub. L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.).

[FR Doc. 83-27145 Filed 10-4-83; 8:45 am]

BILLING CODE 4310-05-M



45392 Federal Register / Vol. 48, No. 194 / Wednesday, October 5, 1983 / Rules and Regulations

GENERAL SERVICES
ADMINISTRATION

41 CFR Ch. 1

[FPR Temp. Reg. 741

Procurement of Architect-Engineer
Services

AGENCY: General Services
Administration.

ACTION: Temporary regulation.

SUMMARY: This temporary regulation
prescribes guidance regarding the
procurement of Architect-Engineer
Services. The basis for this Temporary
Regulation is Office of Federal
Procurement Policy (OFPP) Policy Letter
83-3, dated June 8, 1983. The intended
effect is to provide uniform policy
guidance for using Pub. L. 92-583 (40
U.S.C. 541 et seq.) in the procurement of
Architect-Engineer Services.
DATES: Effective October 5, 1983.

Expiration date: October 6, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. Lawrence J. Rizzi, Office of Federal
Acquisition and Regulatory Policy (VR),
Office of Acquisition Policy (202) 696-
5180.
(Sec. 205(c), 63 Stat. 390, 40 U.S.C. 486(c))

In 41 CFR Chapter 1, the following
temporary regulation is added to the
appendix at the end of the chapter.
Ray Kline,
Acting Administrator of General Services.
September 28, 1983.
General Services Administration
Washington, D.C

Federal Procurement Regulations; Temporary
Regulation 74
To: Heads of Federal agencies.
Subject: Procurement of Architect-Engineer

Services.
1. Purpose. This temporary regulation

implements Office of Federal Procurement
Policy (OFPP) Policy Letter 83-3, dated June
8, 1983.

2. Effective date. This regulation is
effective October 5, 1983.

3. Expiration date. This regulation expires
October 8, 1984, unless revised or
superseded.

4. Background. The Office of Federal
Procurement Policy issued Policy Letter 83-3,
on June 8, 1983 (48 FR 27861,'June 18, 1983)
regarding Procurement of Architect-
Engineer Services.

5. Explanation of changes. The policy
regarding the Procurement of Architect-
Engineer Services shall be implemented in
accordance with OFPP Policy Letter 83-3 (see
attachment).

6. Agency action. Pending the publication
of a permanent amendment to the FPR,

agencies shall follow the policies in this
temporary regulation.
Ray Kline,
Acting Administrator of General Services.

Executive Office of the President

Office of Management and Budget,
Washington, D.C.

June 8, 1983.
Policy Letter 83-3
To the Heads of Executive Agencies and

Departments
Subject: Procurement of Architect-Engineer

Services
1. Purpose. This Policy Letter provides

uniform policy guidance for using Pub. L. 92-
582 (40 U.S.C. 541 et seq.) in the procurement
of architect-engineer services.

2. Background. On January 18, 1982,1
issued a memorandum containing proposed
procurement policy that would have limited
the application of Public Law 92-582 (the
Brooks Architect-Engineer Act) to those
architect-engineer services required in
connection with Federal construction
projects. The January 18 memorandum (see 47
FR 15464 of April 9, 1982) was based, in part,
on two prior decisions of the Comptroller
General: the Ninneman Engineering
Reconsideration Decision, B-184770, March 9,
1977, and the Association of Soils and
Foundation Engineers Decision, B-199548,
September 15, 1980..On September 22, 1982, the Comptroller
General advised that the Association of Soils
and Foundation Engineers decision had been
reversed. The Comptroller General, in
addition, indicated that the Brooks Act
applied to the procurement of architect-
engineer services, whether or not the services
were related to construction.

3. Policy. In view of the Comptroller
General's September 22, 1982 finding, Federal
contracting officers shall follow the
procedures prescribed by Pub. L 92-582
whenever it is necessary to procure:

a. Professional services of an architectural
or engineering nature; i.e., those services that
are required either by virute of law of the
contracting officer's determination to be
performed by a registered or licensed
architect or engineer or

b. Incidental services that members of the
architect-engineer professions or those in
their employ may logically or justifiably
perform; i.e., services to be performed in
conjunction with professional architect-
engineer services procured through the Pub.
L. 92-582 procedure. Such services should be
contracted for in the course of the
procurement of the professional architect-
engineer services.

-Services other than "incidental services"
set forth above that do not require
performance by a registered or licensed
architect or engineer, notwithstanding the
fact that architect-engineers also may
perform those services, should be aoquired
pursuant to standard procurement
procedures.

4. Responsibilities. This policy shall be
implemented through the Defense Acquisition
Regulation (DAR) and the Federal
Procurement Regulations (FPR). Appropriate
changes shall be made to these regulations to
accommodate the policy. Agencies that do

not use the DAR and FPR shall make
appropriate procurement regulatory changes
to implement the policy.

5. Applicability. This policy letter is
applicable to Federal contracts. It is not
applicable to Federal grants.

6. Information ContacL Information about
this policy may be obtained by contacting
Charles W. Clark, Office of Federal
Procurement Policy, (202) 395-3254.

7. Effective Date. August 15.1983.
8. Review Date. This policy will be

reviewed within 3 years from the date of
issuance.

9. Concurrence. This policy letter has the
concurrence of the Director of the Office of
Management and Budget.
Donald E. Sowle,
Administrator.

FR Doc 53-271 Filed 10-4-83: &45 aml

BILUNG CODE 6820-61-M

41 CFR Part 105-61

[Adm. 7900.2 Chge. 20]

Restrictions on the Use of Records

AGENCY: National Archives and Records
Service, GSA.

ACTION: Final rule.

SUMMARY: FR Doc. 83-3630 which was
published February 14,4983 (48 FR
6540), revised the statement of general
restrictions on access to records
accessioned by the National Archives
and Records Service (NARS). This

4document removes the section
concerning investigatory records which
was incorrectly retained in FR Doc. 83-
3630, revises the definition of records in
relationship to information relating to
law enforcement investigations, and
clarifies the legal citation concerning
restrictions on information exempted
from disclosure by statute. NARS feels
this document is necessary to clarify the
final rule published on February 14,
1983.

EFFECTIVE DATE: October 5, 1983.

FOR FURTHER INFORMATION CONTACT.
William H. Leary, (202-523-3081).

List of Subjects in 41 CFR Part 105-61

Archives and records, Classified
information, Freedom of Information,
Government property management.
Privacy.

PART 105-61-PUBLIC USE OF
RECORDS, DONATED HISTORICAL
MATERIALS, AND FACILITIES IN THE
NATIONAL ARCHIVES AND RECORDS
SERVICE

1. Authority: Section 205(c), 63 Stat.
390 (40 U.S.C. 486(c)).
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2. The table of contents for Part 105-
61 is amended by deleting the following
entry for Subpart 105--61.53:
105--61.5302--6 Investigatory records.

3. Section 105-61.5302-2 is amended
by revising paragraph (b) to read as
follows:

§105-61.5302-2 Information exempted
from disclosure by statute.

(b) Restrictions. Such records may be
disclosed only in accordance with the
provisions of 44 U.S.C. 2104.

4. Section 105-61.5302-5 is amended
by revising paragraph (a) to read as
follows:

§ 105-61.5302-5 Information related to law
enforcement Investigations.

(a) Records. Records compiled for law
enforcement purposes.

§ 105-61.5302-6 [Removed]
5. Section 105-61.5302-6 is removed,
Dated: August 25, 1983.

Robert M. Warner,
Archivist of the United States.
[Fit Doc. 83--27139 Filed 10-4-83; 8:45 am]
BILLING CODE 6820-26-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 6472

[NEV-064768]

Nevada; Revocation of Public Land
Order No. 3645

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public Land Order.

SUMMARY: This order revokes a public
land order (PLO] which withdrew 20
acres for use-as an administrative site.
This action will restore the lands to
surface entry and mining 16cation. The
land has been and will remain open to
mineral leasing.
EFFECTIVE DATE: November.1, 1983.
FOR FURTHER INFORMATION CONTACT:
Vienna Wolder, Nevada State Office,
702-784-5703.
SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. Public Land Order No. 3645, of April
15, 1976, which withdrew the following

described lands for an administrative
site is hereby revoked in its entirety:
Mount Diablo meridian
T. 34 N., R. 55 E.,

Sec. 2, WYNEY4SEY4.
The area described contains 20 acres in

Elko County, Nevada.
2. At 10 a.m. on November 1, 1983, the

land described above will be opened to
the public land laws generally, subject
to valid existing rights, the provisions of
existing withdrawals and
classifications, and the requirements of
applicable law. All valid applications
received at or prior to 10 a.m. on
November 1, 1983 shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing:

3. At 10 a.m. on November 1, 1983, the
lands described above will be opened to
location under the United States mining
laws. Appropriation of lands under the
general mining laws prior to the date
and time of restoration is unauthorized.
Any such attempted appropriation,
including attempted adverse possession
under 30 U.S.C. Sec. 38, shall vest no
rights against the United States. Acts
required to establish a location and to
initiate a right of possession are
governed by State law where not in
conflict with Federal law. The Bureau of
Land Management will not intervene in
disputes between rival locators over
possessory rights since Congress has
provided for such determinations in
local courts.

The lands have been and will remain
open to applications and offers under
the mineral leasing laws.

Inquiries concerning the land should
be addressed to the District Manager,
Bureau of Land Management, 2002 Idaho
Street, Elko, Nevada 89801.
September 26, 1983.
Garrey E. Carruthers,
Assistant Secretary of the Interior.
IFR Doc. 83-27126 Filed 10-4-83; 8:45 am]
BILLING CODE 4310-84-M

43 CFR Public Land Order 6473
[C-28564]

Colorado; Partial Modification of
Public Land Order No. 698

AGENCY: Bureau of.Land Management,
Interior.
ACTION: Public Land Order

SUMMARY: This order partially modifies
a public land order as to 58.14 acres of
public land withdrawn for the Atomic
Energy Commission, now the
Department of Energy. The action will
permit transfer of the surface estate to

the State of Colorado under its State
Indemnity Selection program. The land
remains closed to other forms of surface
entry and mining, but has been and
remains open to mineral leasing.
EFFECTIVE DATE: October 5, 1983.
FOR FURTHER INFORMATION CONTACT:
Richard Tate, Colorado State Office,
303-37-2535.
SUPPLEMENTARY INFORMATION: By virtue
of the authority contained in Section 204
of the Federal Land Policy and
Management Act of 1976 (90 Stat. 2751;
43 U.S.C 1714), it is ordered as follows:

1. Public Land Order No. 698 of
February 12, 1951, which withdrew
public lands for use of the Atomic
Energy Commission, now the
Department of Energy, is hereby
modified to permit clearlisting of the
surface estate only to the State of
Colorado. The modification will allow
partial fulfillment of outstanding rights
due the State of Colorado through
indemnity selection as provided in 43
U.S.C. 851 and 852 on the following
described lands subject to valid existing
rights:
New Mexico Principal Meridian
T. 48 N., R. 17 W.,

Sec. 26, lot 12, and those portions of tracts
37 and 38 lying within the former
W 1/2SW4 of section 26;

Sec. 27, lots 7, 8, 10, 12, 14, and those
portions of tracts 37 and 38 lying within
the former S2SEV4 of section 27,
exclusive of those portions of tract 37 in
former lot 3 of section 27 within Parcel B
of Mineral Survey 20831, Uravan No. 98
millsite.

The areas described aggregate 58.14
acres in Montrose County.

2. Any subsequent conveyance of title
in these lands shall be subject to the
following condition:

This conveyance is subject to all valid
existing rights and privileges heretofore
granted by the United States of America with
respect to the lands described herein
ificluding Mining Lease No. AT (05-1)-ML--
60.8-C-SM-18, dated April 18, 1974, to Cotter
Corporation (a New Mexico corporation).
This conveyance is also subjett to the right of
the United States of America to lease the
subject lands for mining purposes including
the right to use as much of the surface as is
required for the exploration for, and
development, mining, and removal of ore,
including the right to erect such buildings and
other structures and install such machinery
and other facilities as may be required for
such operations.

3. The lands have been and continue
to be open to applications and offers
under the mineral leasing laws. They
have been and continue to be closed to
metalliferous and nonmetalliferous
mineral location under the United States

Federal Register / Vol. 48,
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mining laws by virtue of Public Land
Order No. 698.

Inquires concerning these lands
should be directed to the State Director,
Colorado State Office, Bureau of Land
Management, 1037-20th Street, Denver,
Colorado 80202.
September 26 1983.
Garrey E. Carruthers,
Assistant Secretary of the Interior.
[FR Doc. 83-27127 Filed 10-4-03: 8:45 aml
BILLNG CODE 4310-84-U

43 CFR Public Land Order 6474
[W-34045]

Wyoming; Partial Revocation of
Bureau of Land Management Order of
July 9, 1951, and Opening of Lands
Subject to Section 24 of the Federal
Power Act
AGENCY: Bureau of Land Management,
Interior.
ACTION: Public Land Order.

SUMMARY: This order partially revokes a
reclamation withdrawal as to 108.97
acres and opens 24.41 acres in a
overlapping powersite classification,
subject to section 24 of the Federal
Power Act. This action will facilitate a
proposed land exchange between The
U.S. Forest Service and the Wyoming
Game and Fish Commission. The lands
will be opened to Forest Service surface
entry and mining. They have been and
remain open to mineral leasing.
EFFECTIVE DATE: November 1, 1983.
FOR FURTHER INFORMATION CONTACT:. W.
Scott Gilmer. Wyoming State Office,
307-772-2089.
SUPPLEMENTARY INFORMATION. By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751, 43 U.S.C. 1714,
it is ordered as follows:
1. The Bureau of Land Management

Order of July 9, 1951, which withdrew
lands for the Missouri River Basin
Reclamation Project is hereby revoked
insofar as it affects the following
described lands.
Sixth Principal Meridian

Shoshone National Forest
T. 55 N., R. 105 W,

Sec. 18, lots 1, 2, and 3.
The area described contains 108.97

acres in Park County, Wyoming.
2. By virtue of the authority contained

in Section 24 of the Federal Power Act
of June 10, 1920, as amended, 16 U.S.C.
818 (1976) the Federal Energy Regulatory
Commission has determined (DA-176
Wyoming) that the power values of the

following described lands, withdrawn
by the Secretarial Order of June 7, 1944,
creating Powersite Classification No.
353, will not be injured or destroyed by
restoration to location, entry, or
selection under appropriate land laws,
subject to the provisions of Section 24 of
the Federal Power Act:
Sixth Principal Meridian
Shoshone National Forest
T. 55 N., R. 105 W.,

Sec. 18, that portion in Tract 37, (formerly
H.E.S. No. 175).

The area described contains 24.41
acres in Park County, Wyoming.

3. At 10 a.m. on November 1, 1983, the
lands described in paragraph 2 above
shall be open to all forms of
appropriation under the public land
laws applicable to national forest lands,
subject to the provisions of Section 24 of
the Federal Power Act.

4. At 10 a.m. on November 1, 1983, the
lands described in paragraphs I and 2
above will be open to location under the
United States mining laws, subject to
the provisions of the Act of August 11,
1955, 30 U.S.C. 621. Appropriation of
lands under the general mining laws
prior to the date and time of restoration
is unauthorized. Any such attempted
appropriation, including attempted
adverse possession under 30 U.S.C. Sec.
.38, shall vest no rights against the
United States. Acts required to establish
a location and to initiate a right of
possession are governed by State law
where not in conflict with Federal law.
The Bureau of Land Management will
not intervene in disputes between rival
locators over possessory rights since
Congress has provided for such
determinations in local courts.

The lands have been and will
continue to be open to applications and
offers under the mineral leasing laws.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Land Resources, Bureau of Land
Management, P.O. Box 1828, Cheyenne,
Wyoming 82003.
Garrey E. Carruthers,,
Assistant Secretary of the Interior..
September 26, 1983.
IFR Doc. 83-27128 Filed 10-4-: 8:45 am]
BILLING CODE 4310-84-

43 CFR Public Land Order 6475

[A-96831

Arizona; Withdrawal of Lands for
Military Purposes: Revocation of
Reclamation Withdrawals

AGENCY. Bureau of Land Management,
Interior.

ACTION. Public Land Order.

SUMMARY: This order withdraws
approximately 253 acres of public land
from surface entry and mining for use by
the Department of the Army for military
purposes as an integral part of the Yuma
Proving Ground, and simultaneously
partially revokes five reclamation
withdrawals so far as they affect the
same land. The land will remain open to
mineral leasing.
EFFECTIVE DATE October 5, 1983.
FOR FURTHER INFORMATION CONTACT:
Mario L. Lopez, Arizona State Office,
602-261-4774.

SUPPLEMENTARY INFORMATION. By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. Subject to valid existing rights, the
following described public land is
hereby withdrawn from settlement, sale,
location or entry under the general land
laws, including the mining laws, 30
U.S.C., Ch. 2, and reserved for the
Department of the Army for
administration of these lands as an
integral part of the Yuma Proving
Ground:

Gila and Salt River Meridian
T. 6 S., R. 21 W..

Sec. 31, all that part lying east of-the 650-
foot-wide right-of-way for the Gila
Gravity Main Canal, except that portion
thereof within the NNE and the N%
N SEI/4NEI4.

T. 7 S., R. 21 W.,
Sec. 5, all that part lying east of the 650-

foot-wide right-of-way for the Gila
Gravity Main Canal and west of a line
parallel to and one-fourth ( ) mile east
of the said canal.

Sec. 6, all that part lying east of the 650-
foot-wide right-of-way for the Gila
Gravity Main Canal;

Sec. 8, all that part of the north 1,800 feet
thereof lying east of the 650-foot-wide
right-of-way for the Gila Gravity Main
Canal and west of a line parallel to and
one fourth ( ) mile east of said canal.

The area described contains
approximately 253 acres in Yuma
County.

2. The withdrawal made by this order
does not alter the applicability of the
public land laws governing use of the
land under lease, license, or permit, or
governing the disposal of its mineral or
vegetative resources other than under
the mining laws. However, leases,
licenses or'permits will be issued only if
the Department of the Army finds that
the proposed use of the land will not
interfere with purposes of this
withdrawal.

45394 Federal Register / Vol. 48,
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3. The Departmental Orders of July 2,
1902; January 31, 1903; August 5, 1903;
July 1, 1904; and March 14, 1929,
withdrawing lands for reclamation
purposes, are hereby revoked so far as
they affect the above described land.

4. This withdrawal shall remain in
effect for a period of 20 years from the
effective date of this order.

Inquiries concerning the lands should
be addressed to the Chief. Branch of
Lands and Minerals Operations, Bureau
of Land Management, 2400 Valley Bank
Center, Phoenix, Arizona 85073.
September 26, 1983.
Garrey E. Carruthers,
Assistant Secretary of the Interior
[FR Doc. 83-27129 Filed 10-4-8f 6:45 am)

Li=G CODE 4310-6"

43 CFR Public Land Order 6476

[OR 16756J

Oregon; Withdrawal of National Forest
Land for Wheeler Creek Natural Area

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public Land Order.

SUMMARY: This order withdraws
approximately 334 acres of land within
the Siskiyou National Forest for
protection of the Wheeler Creek
Research Natural Area. The land will be
closed to mining, but remain open to
surface entry and mineral leasing. The
withdrawal will remain in effect for 20
years.
EFFECTIVE DATE: October 5, 1983.
FOR FURTHER INFORMATION CONTACT'
Champ C. Vaughan, Jr., Oregon State
Office, 503-231-6905.
SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest land
which is under the jurisdiction of the
Secretary of Agriculture, is hereby
withdrawn from location and entry
under the mining laws, (30 U.S.C. Ch. 2,
and reserved in support of Forest
Service programs:

Willamette Meridian

Siskiyou National Forest

Wheeler Creek Research Natural Area
T. 40 S., R. 12 W., Unsurveyed

A tract of land within the following
sections as delineated on a map labeled
"Wheeler Creek Research Natural Area"
dated June 1972. and on file in the Oregon
State Office, Bureau of Land Management:

Secs. 15, 16, 21 and 22;
more particularly described as follows:

Beginning at point (A) where Road 4039
crosses the west boundary of clearcut Unit
#1 of the Upper Wheeler Creek Sale; then
south to point (B) on the ridgetop; then west
along the ridgetop to point (C), the summit of
point 1,771; then approximately 10° south of
west Crossing Road 4039, 600 feet south of the
road junction and saddle (in the extreme
southeastern corner of Section 16] point (D)
and continuing to the east edge of clearcut
Unit #1, Wheeler Ridge Sale; thence north
along east boundary of clearcut Unit #1,
Wheeler Ridge Sale, and continuing on the
same line to the ridgetop point (F]; thence
west along the ridgetop and across a high
point on the ridge to point (GI; then north
down the main spur ridge in Section 16,
crossing Wheeler Creek (about 500 feet below
junction of the main Wheeler Creek and a
smaller tributary) and 200 feet up the north
bank to point (H); thence east paralleling
Wheeler Creek (but located 200 feet north of
the stream) to point (1); and south up a spur
ridge and along the west boundary of
clearcut Unit #1 of the Upper Wheeler Creek
Sale to original point (A).

The area described contains
approximately 334 acres in Curry
County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the lands under lease, license, or permit,
or governing the disposal of their
mineral or vegetative resources other
than under the mining laws.

3. This withdrawal shall remain in
effect for a period of 20 years from the
effective date of this order.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operation, Bureau
of Land Management, P.O. Box 2965,
Portland, Oregon 97208.
Garrey E. Carruthers,
Assistant Secretary of the Interior.
September 26, 1983.
[FR Doc. 83-27132 Filed 10-4-83; 8:45 aml

BILUNG COo0 4310-84-M

43 CFR Public Land Order 647?

[F-813981

Alaska; Partial Revocation; Opening of
Lands Withdrawn by Public Land
Order Nos. 399, 5170, 5179, 5180, and
5184, as Amended-

AGENCY: Bureau of Land Management,
Interior.
ACTION:. Public Land Order.

SUMMARY: This order partially revokes
five public land orders and opens to
mining approximately 5,697,148 acris of
surveyed, partly surveyed, and
unsurveyed lands. About 4,421,340 acres
will be opened to mineral leasing and

2,560,997 acres will be opened to permit
sale or lease pursuant to the Federal
Land Policy and Management Act of
1976.
EFFECTIVE DATE November 9, 1983.
FOR FURTHER INFORMATION CONTACT.
Terry R. Hasset, Alaska State Office,
907-271-3240.
SUPPLEMENTARY INFORMATION.' By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, (hereinafter FLPMAJ, it is
ordered as follows:

1. The lands described as follows,
which, among others, were withdrawn
by Public Land Order Nos. 399, 5170,
5179, 5180, and 5184, dated August 20,
1947, or March 9, 1972, all as amended,
modified or corrected, are hereby
opened, if otherwise available, as stated
in paragraphs 2, 3, 4, and 5 of this order:

a. Sheklukshuk Subunit

(I) Rabbit River/Pick River
Kateel River Meridian
T. 13 N., R. 5 F.

Secs. 1 to 12, inclusive.
Tps. 14 to 17N., R. 5 E.
T. 13 N., R. 6 E.,

Secs. 1 to 12, inclusive.
Tps. 14,15, and 16 N., R. 6 K
T. 13 N., R. 7 E,

Secs. 1 to 12, inclusive..
T. 14 N., R. 7 F-
T. 13 N., R. 8 E..

Seca. 1 to 12, inclusive.
T. 14 N., R. 8 L
T. 14 N., R. 9 E.
T. 13 N., R. 10 E.,

Secs. 1, 2, and 3.
T. 14 N., R. 10 &
T. 13 N., R. 11 E.,

Secs. 5 and 6.
T. 14 N., R. 11 E..

Seas. 4 to 9, inclusive; sees. 16 tO 21.
inclusive; and secs. 28 to 33, inclusive.

The areas described aggregate
approximately 296,897 acres.

(2) Pah River
Kateel River Meridian
T. 13 N., R. 11 E.,

Secs. 1 to 4, inclusive; secs. 9 to 16,
inclusive; secs. 21 to 27, inclusive;, and
secs. 34, 35, and 36.

T. 14 N., R. 11 L,
Secs. 1, 2, and 3; secs. 10 to 15, inclusive;

secs. 22 to 27, inclusive; and saecs. 34, 35,
and 36.

T. 13 N., R. 12 E.
T. 12 N., R. 13 E..

Secs. 2 to 36, inclusive.
T. 13 N., R. 13 E.
Tps. 11 and 12 N., R. 14 E.

_T. 13 N., R. 14 F.,
Secs. I to 21, inclusive; and secs. 23 to 36,

inclusive.
Tps. 11, 12, and 13 N., R. 15 K

The areas described aggregate
approxima.tely 230,221 acres.
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b. Squirrel/Noatak River Subunit

(1) Squirrel

Kateel River Meridian

T. 21N., R. 7 W.,
That portion of sec. 4 lying outside the

Kobuk Valley National Park; secs. 5 to 8,
inclusive; those portions of secs. 9, 15, and 16
lying outside the Kobuk Valley National Park;
sees. 17 to 21, inclusive; those portions of
secs. 22 and 27 lying outside the Kobuk
Valley National Park; secs. 28 to 33, inclusive:
and those portions of secs. 34 and 35 lying
outside the Kobuk Valley National Park.
T. 22 N., R. 7 W.,

That portion of sec. 3 lying outside the
Kobuk Valley Nationa Park; seas. 4 to 10,
inclusive; those portions of sees. 11, 14, 15,
and 16 lying outside the Kobuk Valley
National Park; secs. 17 to 20, inclusive; those
portions of secs. 21, 28, and 29 lying outside
the Kobuk-Valley National Park; sees, 30, 31,
and 32; and that portion of sec. 33 lying
outside the Kobuk Valley National Park.
T. 23 N., R. 7 W.,

Those portions of secs. 4 and 5 lying
outside the Kobuk Valley National Park; sec.
6; those portions of sees. 7, 8, 17, and 18 lying
outside the Kobuk Valley National Park; sec.
19; those portions of secs. 20, 21, 27, and 28
lying outside the Kobuk Valley National Park.
secs. 29 to 33, inclusive; and that portion of
sec. 34 lying outside the Kobuk Valley

* National Park.
T. 24 N., R. 7 W.,

Those portions of secs. 2 and 3 lying
outside the Kobuk Valley National Park; secs.
4 to 8, inclusive; those portions of seas. 9, 10,
11, 16, and 17 lying outside the Kobuk Valley
National Park; sees. 18 to 19; those portions of
seas. 20, 28, and 29 lying outside the Kobuk
Valley National Park; seas. 30, 31, and 32; and
that portion of sec. 33 lying outside the Kobuk
Valley National Park.
T. 25 N., R. 7 W.,

That portion of sec. 7 lying outside the
Noatak National Preserve and Wilderness;
that portion of sec. 8 lying outside the Noatak
National Preserve and Wilderness and the
Kobuk Valley National Park; those portions
of seas. 16 and 17 lying outside the Kobuk
Valley r.ational Park; that portion of sec 18
lying outside the Noatak National Preserve
and Wilderness; seas. 19 and 20; those
portions of seas. 21, 22, and 27 lying outside
the Kobuk Valley National Park; seas. 28 to
33, inclusive; and those portions of sees. 34
and 35 lying outside the Kobuk Valley
National Park.
Tps. 21 to 24 N., R. 8 W.
T. 25 N., R. 8 W.,

Those portions of seas. 2 and 3 lying
outside the Noatak National Preserve and
Wilderness; seas. 4 to 10, inclusive; those
portions of seas. 11, 13, and 14 lying outside
the Noatak National Preserve and
Wilderness; and sees. 15 to 36, inclusive.
T. 21N., R. 8 W.,

Those portions o&sees. 16, 17, and 18 lying
outside the Noatak National Preserve and
Wilderness; seas. 19 and 20; those portions of
seas. 21, 22. 27, and 28 lying outside the
Noatak National Preserve and Wilderness;
and seas. 29 to 33, inclusive; and that portion
of sec. 34 lying outside the Noatak National
Preserve and Wilderness.

T. 21N., R. 9 W.
T. 22 N., R. 9 W.,

Seca. 1, 2, and 3;'secs. 10 to 15, inclusive;
seas. 22 to 28, Inclusive; 'and seas. 33 to
36, inclusive.

Tps. 23 and 24 N., R. 9 W.
T. 25 N., R. 9 W.,

Sec. 1; those portions of sees. 2, 3, 4, 8, and
9 lying outside the Noatak National
Preserve and Wilderness; and seas. 10 to
36, inclusive.

T. 26 N., R. 9 W.,
Those portions of seas. 13, 14, and 23 lying

outside the Noatak National Preserve
and Wilderness; seas. 24, 25, and 26;
those portions of seas. 27, 34, and 35
lying outside the Noatak National
Preserve and Wilderness; and sec. 36.

T. 21 N., R. 10 W.,
Sec. 13; seas. 23 to 27, inclusive; and seas.-

34, 35, and 36.
Tps. 23 and 24 N., R. 10 W.
T. 25 N., R. 10 W.,

Secs. 3 to 10, inclusive;
Sec. 11, W%, SE4;
Secs. 13 to 36, inclusive.

T. 20 N., R. 10 W.,
Those portions of seas. 27 to 30, inclusive,

lying outside the Noatak National Preserve
and Wilderness; seas. 31, 32, and 33; and that
portion of sec. 34 lying outside the Noatak
National Preserve and Wilderness.
T. 20 N., R. 11 W.,

Sees. 19 and 20; and seas. 29 to 34,
inclusive.

Tps. 23, 24, and 25 N., R. 11 W.
T. 20 N., R. 11 W.,

Those portions of seas. 17 and 18 lying
outside the Noatak National Preserve; seas.
19 and 20; those portions of seas. 21 to 24,
inclusive, lying outside the Noatak National
Preserve; seas. 25 to 29, inclusive; those
portions of seas. 30 and 31 lying outside the
Noatak National Preserve; and seas. 32 to 36,
inclusive.
T. 20 N., R. 12 W.,

Secs. 4 to 10, inclusive; and seas. 14 to 36,
inclusive.

T. 21 N., R. 12 W.,
Seas. 17 to 22, inclusive; and seas. 27 to 34,

inclusive.
T. 22 N., R. 12 W.,

Seas. 1 to 11, inclusive; and sec. 14.
T. 23 N., R. 12 W.
T. 24 N.. R. 12 W.,

Seas. 1 to 5, inclusive; seas. 9 to 16,
inclusive; seas. 21 to 29, inclusive; and
seas. 31 to 36, inclusive.

T. 25 N., R. 12 W..
Those portions of seas. 1, 2, 3, 9, and 10

lying outside the Noatak National Preserve;
sec. 11; that portion of sec. 12 lying outside
the Noatak National Preserve; seas. 13, 14,
and 15; those portions of seas. 16 and 20 lying
outside the Noatak National Preserve; seas.
21 to 29, inclusive; that portion of sec. 30 lying
outside the Noatak National Preserve; and
seas. 32 to 36, inclusive.
T. 26 N., R. 12 W..

Those portions of seas. 13, 24, and 36 lying
outside the Noatak National Preserve.
T. 20 N., R. 13 W.
T. 21 N., R. 13 W.,

Sec. 7; and seas. 13 to 36, inclusive.
T. 22 N., R. 13 W.,

Seas. I to 6, inclusive; and seas. 9 to 12,
inclusive.

T. 23 N.. R. 13 W.,
Sec. 1; seas. 11 to 16, inclusive; seas. 20 to

29, inclusive; and seas. 32 to 36, inclusive.
T. 20 N., R. 14 W.
T. 21 N., R. 14 W.,

Seas. 6 to 29, inclusive; those portions of
seas. 30 and 31 lying outside the Noatak
National Preserve; and seas. 32 to 36,
inclusive.

T. 22 N., R. 14 W.,
Seas. 6, 7, 18, 19, 30, and 31.

T. 23 N., R. 14 W.,
Seas. 18, 19, 30, and 31.

T. 21 N., R. 15 W.,
Seas. I to 4, inclusive; those portions of

seas. 5 and 8 lying outside the Noatak
National Preserve; seas. 9 to 14,
inclusive; those portions of seas. 15, 16.
17, 22, and 23 lying outside the Noatak
National Preserve; sec. 24; and those
portions of seas. 25 and 26 lying outside
the Noatak National Preserve.

T. 22 N., R. 15 W.,
Seas. 1 to 18, inclusive; those portions of

seas. 19 and 20 lying outside the Noatak
National Preserve; seas. 21 to 27,
inclusive; those portions of seas. 28, 29,
32, and 33 lying outside the Noatak
National Preserve; and seas. 34, 35, and
36.

T. 23 N., R. 15 W.,
Those portions of seas. 6 to 12, inclusive,

lying outside the Noatak National Preserve;
end seas. 13 to 36, inclusive.
T. 22 N., R. 16 W.,

Seas. 1 and 2: those portions of secs. 3, 4, 5,
8, 9, 10, and 11 lying outside the Noatak
National Preserve; sec. 12; and those
portions of seas. 13, 14, and 24 lying
outside the Noatak National Preserve.

T. 23 N., R. 16 W.,
Those portions of seas. 1 and 12 lying

outside the Noatak National Preserve; sec. 13;
those portions of seas. 14 and 23 lying outside
the Noatak National Preserve; seas. 24 and
25; those portions of seas. 26, 27, 33, and 34
lying outside the Noatak National Preserve;
and sacs. 35 and 36.

The areas described aggregate
approximately 703,421 acres.

(2) Noatak

Kateel River Meridian

T. 29 N, R. 17 W.,
Seas. 6, 7, 18, 19, 30, and 31.

T. 28 N., R. 18 W,
Those portions of seas. 1, 2, and 3 lying

outside'the Noatak National Preserve and
Wilderness; seas. 4 to 9, inclusive; those
portions of seas. 10, 11, 14, and 15 lying
outside the Noatak National Preserve and
Wilderness; seas. 16 to 19, inclusive; those
portions of seas. 20, 21, 22, and 29 lying
outside the Noatak National Preserve and
Wilderness; sec. 30 and those portions of
seas. 31 and 32 lying outside the Noatak
National Preserve and Wilderness.
T. 29 N., R. 18 W.,

Seas. 19 to 36, inclusive.
T. 28 N., R. 19 W.
T. 29 N., R. 19 W.,

Seas. 19 to 36, inclusive.
r 28 N., R. 20 W.,

Seas. 22 to 26, inclusive; those portions of
seas. 27 and 34 lying outside the Cape
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Krusenstern National Monument and
secs. 35 and 36.

The areas described aggregate
approximately 66,546 acres.

c. Selawik-Nulato Hills Subunit

(1) Buckland Basin

Kateel River Meridian

T. 7 N., R. 2 W.,
Secs. 25 to 36, inclusive.

T. 7 N., R. 3 W.,
Secs. 25 to 36, inclusive.

T. 1 N., R. 4 W.
Tps. 7 to 8 N., R. 4 W.
Tps. 1 to 9 N., R. 5 W.
Tps. 1 to 9 N., R. 6 W.
Tps. 1 to 9 N., R. 7 W.
Tps. 1 to 10 N., R. 8 W.
T. 1N., R. 9 W.,

Secs. 1 to 35, inclusive;
Secs. 36, N ; N S .

Tps. 2 and 3 N., R. 9 W.
T. 4 N., R. 9 W.,

Secs. 1 to 28, inclusive; and secs. 30 to 36,
inclusive.

Tps. 5 to 10 N., R. 9 W.
T. 10 N., R. 10 W.
T. 1S.. R. 4 W.
T. 2 S., R. 4 W.,

Secs. 5 to 8, inclusive; and sec. I8.
T. 1 S., R. 5 W.,

Sees. I to 30, inclusive. and secs. 34, and 35,
36.

T' 2 S., R. 5 W.,
Secs. 1, 2, and 12.

T. 1 S., R. 6 W.,
Secs. 1 to 15, inclusive; and secs. 18, 23, 24,

and 25.
T. 1S., R. 7 W.,

Secs. 1 to 18, inclusive; secs. 20 to 23,
inclusive; and sees. 26 to 29, inclusive.

T.1S., R. 8 W.,
Secs. 1 to 18, inclusive.

T. IS., R. 9 W.,
Sec. 2. SY N . S/2
Sec. 3;
Sec. 6, WVs;
Secs. 10 to 15, inclusive.
The areas described aggregate

approximately 1,275,608 acres.

(2) Nulato Hills

Kateel River Meriflian

T. 2 S., R. 4 W.,
Secs. 1 to 4, inclusive; secs. 9 to 17,

inclusive; and
Secs. 19 to 36, inclusive.

T. 1S., R. 5 W.,
Ses. 31, 32, and 33.

T. 2 S., R. 5 W.,
Secs. 3 to 11, inclusive; and sees. 13 to 36,

inclusive.
Tps. 3, 4, and 5 S., R. 5 W.
T. 6 S., R. 5 W.,

Those portions of secs. I to 32, inclusive;
and sees. 34, 35, and 36 lying outside
Historical Place Trail F-22848.
T. 1S., R. 6 W.,

Secs. 16 and 17; secs. 19 to 22. inclusive;
and secs. 26 to 36, inclusive.

Tps. 2 to 5 S., R. 6 W.
T. 6 S., R. 6 W.,

Secs. 1 to 31, inclusive;
Sec. 32, N NE4, SEV4NEV , NV'uNWV4,

SWY4NWY4, and S ;

Secs. 33 to 36, inclusive.
Tps. 7 and 8 S., R. 6 W.
T. 1 S., R. 7 W.,

Secs. 19, 24, and 25; and secs. 30 to 36,
inclusive.

Tps. 2 to 5 S., R. 7 W.
T. 6 S., R. 7 W.,

Those portions lying outside Historical
Place Trail F-22848.
Tps. 7 and 8 S., R. 7 W.
T. 9 S., R. 7 W.,

Secs. 1 to 18, inclusive;
Sec. 19, N and SWY4;
Sec 20, N and SEY4;
Secs. 21 to 28, inclusive;
Sec. 29, NEY4 and S ;
Sec. 30, W and SE ;
Secs. 31 to 36, inclusive.

T. 10 S., R. 7 W.-
T. 11S., R. 7 W.,

Secs. 1 to 27, inclusive;
Sec. 28, NV2 and SEY4;
Sec. 29, N1A and WY2SWV 4 ;
Secs. 30 to 36, inclusive.

Tps. 12 to 16 S., R. 7 W.
T. 1S., R. 8 W

Secs. 19 to 36, inclusive.
Tps. 2, 3, and 4 S, R. 8 W.
T. 5 S., R. 8 W.,

Those portions lying outside Historical
Place Trail F-22848.
Tps. 6 and 7 S., R. 8 W.,

Those portions lying outside Historical
Place Trail F-22848.
Tps. 8, 9, and 10 S., R. 8 W.
T. 11 S., R. 8 W,

Secs. 1 to 34, inclusive;
Sec. 35, N1/2, SWY. W A2SEY, WVE'A

SEY4, and NE NEI/4SEY4;
Sec. 36, NV2, N NV2SW , SE NWV4

SW , S 2NE SW , N SEY4SW ,
SE SE4SW , and SEV.

T 12 S., R. 8 W.,
Sec. 1, EVNEV , SV2SWV, EVSE , and

SWASE A;
Sec. 2, W 2E 2NE , W 2NE ,, W , W%

SE , W AE SEV , EY2SE SE V;
Secs. 3 to 36, inclusive.

T. 13 S., R. 8 W.,
Secs. 1 to 14. inclusive;
Secs. 15, N , SW , NIYSEV4, and NVS%

SE ;
Secs. 16 to 21, inclusive;
Sec. 22, S NE/4, W , and SEV ,;
Secs. 23 to 36, inclusive.

Tps. 14, 15, and 16 S., R. 8 W.
T. 1 S., R. 9 W.,

Secs. 4, 5. and 7;
Sec. 8, EV2;
Sec. 9;
Secs. 16 to 36, inclusive.

Tps. 2 to 5 S., R. 9 W.
T. 6 S., R. 9 W.,

Those portions of secs. 1 to 4, inclusive;
Sec. 5, NEY , E WV2, and SE ;
Sec. 8, W , and WV2SE ;
Secs. 7 to 28, inclusive;
Sec. 29, NEV4, N NW V, S SWY., and

SE ;
Secs. 30 to 36, inclusive, lying outside of

Historical Place Trail F-22848.
T. 7 S., R. 9 W.,

Secs. I to 6, inclusive;
Sec. 7, N , NSW , SE SWV, and

SE ;
Secs. 8 to 17, inclusive;

Sec. 18, NE , NE NW , SNWY4, and
SY2

Secs. 19 to 36, inclusive.
Tps. 8 and 9 S., R. 9 W.
T. 10 S., R. 9 W.,
Secs. 1 to 30, inclusive; and secs. 32 to-36

inclusive.
T. 11S., R. 9 W.,

Secs. 1 to 5, inclusive;
Secs. 8 and 9;
Sec. 10, N V2, WV2SW , WEVSSW , E

NE SEV, and S sSE ;
Secs. 11 to 36, inclusive.

T. 12S., R. 9 W.
T. 13 S., R. 9 W,

Secs. 1 to 26, inclusive;
Sec. 27, NY2 and SWY4;
Secs. 28 to 36, inclusive.

T. 14 S., R. 9 W.,
Secs. 1 to 17, inclusive;
Sec. 18, NENNEV , S NEV4, W%, and
SE /;

Sec. 19 to 36, inclusive.
T. 15 S., R. 9 W.,

Secs. 1 to 25, inclusive;
Sec. 26, N , SWY , and N SEV ;
Secs. 27 to 34, inclusive;
Sec. 35, EI/ANEV, NWV4NW 4, WMSW ,

SEV.SWV , and SE%;
Sec. 36.

Tps. 4 and 6 S., R. 10 W.
T. 8 S., R. 1o W.,

Sees. 1 and 2;
Sec. 3, NEV and S ;
Secs. 6 to 36, inclusive.

T. 9 S., R. 10 W.
T. 10 S., R. 10 W.,

Secs. 1 to 15, inclusive;
Sec. 16, NVs, N SW,, SE ASW , and

SEV ;
Sec. 17, N , SWY, N SE4, and SW 4

SEV/;
Secs. 18 and 19;
Sec. 20, W'ANE V4, WV/, and SEY4;
Sec. 21, NE , EVNW , and SW;
Secs. 22 to 34, inclusive.

T. 11 S., R. 10 W.,
Secs. 3 to 6, inclusive;
Sec. 7, W NEV , NWVA, and SY;
Sec. 8, NE 4,E NW V4, and SVz;
Secs. 9 and 10;
Secs. 13 to 36, inclusive.

T. 12 S., R. 10 W.,
Secs. I to 34, inclusie;
Sec. 35, N % and SWY4;
Sec. 36.

T. 13 S., R. 10 W.,
Sec. 1, NEY , E W, and SEV;
Sec. 2, WSNE V, W , and W'kSEY ;
Secs. 3 to 36, inclusive.

Tps. 14 and 15 S., R. 10 W.
T. 5 S., R. 11W., "

Secs. 1 and 2; secs. 11 to-14, inclusive; and
secs. 24, 25, and 36.

T. 7 S., R. 11 W.,
Secs. 1, 2, and 3; secs. 9 to 17. inclusive; and,

sees. 19 to 29, inclusive.
T. 9 S., R. 11W.,

Sec. 1;
Secs. 2 and 11, fractional;
Sec. 12, NV2, fractional;
Sec. 13, fractional;
Sec. 25, E1/, E NW , NESWY,. and

NEVSEI/4SW V4, fractional;
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Sec. 36, E , E NEV4SW4, SE4SWY4
SW4, W SWV4SW 4, E SE4SWV4 ,
and SWY4SEY4SWV4, fractional.

T. 10 S., R. 11 W.,
Sacs. 1, 12, 13, and 23, fractional;
Secs. 24, 25, and 26;
Secs. 27, 28, 32, and 33, fractional;
Secs. 34, 35, and 36.

T. 11 S., R. 11 W.,
Secs. 31 to 36, inclusive, surveyed.

T. 13 S., R. 11 W.,
Secs. 19 to 36, inclusive, surveyed.

T. 15 S., R. 11 W.,
Secs. 1 to 5, inclusive; secs. 8 to 17,

inclusive; secs. 20 to 29, inclusive; and
secs. 32 to 36, inclusive, surveyed.

The areas described aggregate
approximately 1,627,573 acres.

d. Bendeleben Mountains Subunit

(1) Bendeleben
Kateel River Meridian

T. 2 N., R. 27 W.,
Sec. 5, W /2 and SE4;
Secs. 6, 7, and 8;
Sec. 9, S V;
Sec. 10, SY ;
Sec. 11, SWY4;
Sec. 14, W A;
Secs. 15 to 22, inclusive;
Sac. 23, W Y2 and SEYV,
Secs. 25 to 36, inclusive.

T. 3 N., R. 27 W.,
Sec. 7, SWV4;
Sec. 18, NWY4;
Sec. 31, SW A,

T. 4 N., R. 27 W.,
Sec. 4, WV2;
Sec. 5, NE and S ;
Sec. 6, WV and SEV4;
Secs. 7, 8, and 9;
Sec. 10, S ;
Sec. 11, NEV4 and SY2;
Secs. 14 to 21, inclusive;
Sec. 22, N1/s;
Sec. 23, NIA;
Secs. 29, 30, and 31;
Sec. 32, N .

T. 5 S., R. 13 W.,
Sacs. 4 to 12, inclusive; sacs. 14 to 23,

inclusive; secs. 28, 29, 30, 35, and 36.
T. 7 S., R. 13 W.,

Secs. 2 to 10, inclusive; secs. 15 to 20,
inclusive; and secs. 29, 30, and 31.

T. 3 S., R. 14 W.,
Secs. I to 18, inclusive; and secs. 20 to 25,

inclusive.
T. 4 S., R. 14 W.,

Sec. 19; and secs. 27 to 36, inclusive.
T. 6 S., R. 14 W.,

Secs. 1, 2, and 3;
Secs. 4, 5, 6, and 9, fractional;
Secs. 10 to 15, inclusive;
Secs. 16 and 21, fractional;
Secs. 22 to 27, inclusive;
Secs. 28 and 33, fractional;
Secs. 34, 35, and 36.

T. 7 S., R. 14 W.,
Sacs. 1, 2, and 3;
Secs. 4 and 9, fractional;
Secs. 10 to 15, inclusive;
Secs. 16 and 21, fractional;
Secs. 22 to 27, inclusive;
Secs. 28 and 33, fractional;
Secs. 34, 35, and 36.

T, S., R. 14 W.,
Secs. 1, 2, and 3;
Secs. 4 and 9, fractional;
Secs. 10, 11, 12, 14, and 15;
Secs. f~6 and 21, fractional;
Secs. 22, 23, and 24;
Secs. 25 and 26, fractional;
Sec. 27, N and N 2S/2;
Sec. 28, NV2 and N/2S'/, fractional.

T. 3 S., R. 15 W.,
Secs. I to 6, inclusive; and secs. 10 to 12.

inclusive.
T. 4 S., R. 15 W.,

Secs. 7 and 8; and secs. 16 to 36, inclusive.
T. 5 S., R. 15 W.
T. 6 S., R. 15 W.,

Secs. 1 to 4, inclusive, fractional;
Secs. 5, 6, and 7;
Secs. 8, 9, 17, 18. and 19, fractional,

T. 3 S.. R. 16 W.,
'Secs. 19, 30, and 31.

T. 4 S., R. 16 W.,
Secs. 6 to 36, inclusive.

T. 5 S., R. 16 W.,
R. 6 S., R. 16 W.,

Sacs. I to 23, inclusive;
Secs. 24 to 27, inclusive, fractional;
Secs. 28 to 32, inclusive;
Secs. 33 and 34, fractional.

T. 7 S., R. 16 W.,
Secs. 4 and 5, fractional; sec. 6; and
Secs. 7 and 8, fractional.

Tps. 3 and 4 S., R. 17 W.
T. 5 S., R. 17 W.,

Secs. I to 27, inclusive;
Sec. 28, NEV4, N NWV,, SE/ANWV4, NEV4

SWV., SVSW1/4, and SEV4;
Sec. 29, N IANEV4, SW V4NE V4, WV2, W/

SEIA, and SEV4SEV4;
Secs. 30 to 36, inclusive.

T. 6 S., R. 17 W.
T. 7 S., R. 17 W.,

Secs. I to 7, inclusive;
Sec. 8, WV;
Sec. 9, E 2;
Secs. 10, 11, and 12;
Secs. 13 and 14, fractional;
Secs. 15 to 21,'inclusive;
Secs. 22, 23, 27, and 28, fractional;
Secs. 29 and 30;
Secs. 31, 32, and 33, fractional.

T. 8 S., R. 17 W.,
Sec. 6, fractional.

T. 3 S., R. 16 W.,
Secs. 1 to 24, inclusive;
Sec. 25, N1/2;
Secs. 26 to 35, inclusive;
Sec. 36, SI/.

Tps. 4, 5, and 6 S., R. 18 W.
T. 7 S., R. 18 W.,

Those portions of sacs. 27, 28, 33, and 34,
lying outside Hot Springs Withdrawal (Public
Land Order No. 399].
T. 8 S., R. 18 W.,

Sec. 1, fractional;"
Secs. 2, 3, and 10;
Secs. 11, 12, 14, 15, 16, and 21, fractional.

T. 2 S., R. 19 W.,
Secs. 6 to 9, inclusive; and secs. 13 to 36,

inclusive.
Tps. 3 to 7 S. R. 19 W.
T. 2 S., R. 20 W.,

Sacs. 1, 2, and 3; secs; 10 to 15, inclusive;
secs. 22 to 27, inclusive; those portions of
ses. 32 and 33 lying outside the Bering
Land Bridge National Preserve; and secs
34, 35, and 36.

T. 3 S., R. 20 W.,
Secs. 1 to 4, inclusive; those portions of

secs. 5 and 6 lying outside the Bering
Land Bridge National Preserve; and secs.
7 to 36, inclusive.

T. 4 S., R. 20 W.,
Secs. I to 8, inclusive;
Sec. 9, W :
Sacs. 10 to 15, inclusive;
Secs. 22 to 27, inclusive;
Secs. 34, 35, and 36.

T. 5 S., R. 20 W.,
Secs. 1 to 4, inclusive;
Sec. 9, N a;
Secs. 10 to 16, inclusive;
Sac. 22, NE V4NW V4 and W NW V4;
Sec. 23, E/2E ;
Secs. 24, 25, 26, 35, and 36.

T. 6 S., R. 20 W.,
Secs. 1 and 2; secs. 11 to 14, inclusive; secs.

22 to 27, inclusive; and secs. 34, 35, and
36.

T. 7 S., R. 20 W.,
Secs. 1, 2, and 3;
Secs. 10 to 15, inclusive;
Secs. 21 to 25, inclusive;
Sec. 26, E a;
Sec. 27, W/2;
Secs. 34, 35, and 36.

T. 8 S., R. 20 W.,
Secs. 1, 2, 7, and 11;
Sec. 12, NA and SEI/4;
Secs. 13 and 14;
Sec. 18, N and SE'!;
Sec. 19;
Secs. 23 to 27, inclusive;
Secs. 30 to 36, inclusive.

T. 2 S., R. 21 W.,
That portion of sec. 18 lying outside the

Bering Land Bridge National Preserve; sec. 19;
those portions of secs. 20, 27, 28, and 29 lying
outside the Bering Land Bridge National
Preserve; secs. 30 to 33, inclusive; and those
portions of secs. 34, 35, and 36 lying outside
the Bering Land Bridge National Preserve.
T. 3 S., R. 21 W.,

Secs. 1 to 22, inclusive;
Sec. 24, NEV4 and S 2;

Sec. 25;
Secs. 27 to 34, inclusive;
Sec. 36

T. 4 S., R. 21 W.,
Secs. 4, 5, and 6.

T. 7 S., R. 21W.,
Secs. 12 to 20, inclusive; secs. 17 and 18;

secs. 23 to 26, inclusive; secs. 30, 31, 32,
35, and 36.

T. 8 S., R. 21 W..
Secs. 1 to 9 inclusive; and secs. 11 to 36.

inclusive,
T. 2 S., R. 22 W.,
. Those portions of secs. 3 to 6, inclusive,
lying outside the Bering Land Bridge National
Preserve; secs. 7, 8, and 9; those portions of
secs. 10, 11, and 13 lying outside the Bering
Land Bridge National Preserve; and secs. 14
to 36, inclusive.
T. 3 S., R. 22 W.,

Secs. 1 to 20, inclusive;
Sec. 21, NE'A and S ;
Sacs. 22 to 25, inclusive;
Secs. 28 to 33, inclusive;
Sec. 36.

T. 4 S., R. 22 W.,
Secs. 3 to 6, inclusive;
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T. 6 S., R. 22 W.,
Seas. 17 to 20, inclusive;
Sec. 29, N , SW , WYSEV/;
Seas. 30 and 31;
Sec. 32, $5/;
Seas. 33, 34, and 35.

T. 2 S., R. 23 W.,
Those portions of seas. 1. 3, 4, 5, and 6 lying

outside the Bering Land Bridge National
Preserve; seas. 7, 8, and 9; those portions of
sees. 10 and 11 lying outside the Bering Land
Bridge National Preserve; and seas. 12 to 36,
inclusive.
T. 3 S., R. 23 W.,

Seas. 1 to 10, inclusive;
Sec. 11, Ni, N SW , and SEY4;
Seas. 12 and 13;
Sec. 14, NE 4, S NW4, and Si/;
Seas. 15 to 22, inclusive;
Seas. 24 and 25;
Seas. 27 to 34, inclusive;
Sec. 36.

T. 4 S., R. 23 W.,
Seas. 4, 6, and 7.

T. 2 S., R. 24 W.,
Those portions of seas. 1, 2, 3, 4, 9, and 10

lying outside the Bering Land Bridge National
Preserve; secs. 11 to 15, inclusive; those
portions of seas. 16, 17, 19, 20, and 21 lying
outside the Bering Land Bridge National
Preserve; seas. 22 to 29, inclusive; that portion
of sec. 30 lying outside the Bering Land Bridge
National Preserve; and seas. 31 to 36,
inclusive.
T. 3 S., R. 24 W.,
T. 4 S., R. 24 W.,

Seas. 1. to 18, inclusive;
Sec. 19, NE4NEi/4, W /NEY4,.W /, W

SE , and SEI/SE 4;
Sec. 20, NE ,, E NW , NW 4NW ,

•NE SW , and SE4;
Seas. 29 to 32, inclusive;

T. 2 S., R. 25 W.,
Those portions of seas. 19, 25, 30, 31, 32, 35,

and 36 lying outside the Bering Land Bridge
National Preserve.
T. 3 S., R. 25 W.,

Sec. 1; those portions of seas. 2, 3, and 5
lying outside the Bering Land Bridge
National Preserve; seas. 6 and 7; those
portions of seas. 8, 9, and 10 lyinging
outside the Bering Land Bridge National
Preserve; and seas. 11 to 36, inclusive;

T. 4 S., R. 25 W.,
Sec. 1 Ni/, S SW , and SE4;
Seas. 2 to 36, inclusive.

T. 2 S., R. 26 W.,
That portion of sec. 13 lying outside the

Bering Land Bridge National Preserve; seas.
14 to 17, inclusive; seas. 20 to 23, inclusive;
that portion of sec. 24 lying outside the Bering
Land Bridge National Preserve; seas. 25 to 29,
inclusive; and seas. 32 to 36, inclusive.
T. 3 S., R. 28 W.,

Seas. 1 to 30, inclusive;
Sec. 31, Ni/;
Seas. 32 to 36, inclusive;

T. 4 S., R. 26 W.,
Seas. 1 to 5, inclusive; and sea. 7 to 36,

inclusive.
T. 2 S., R. 27 W.,

Seas. 31 and 32.
T. 3 S., R. 27 W.,

Seas. 1 to 35, inclusive;
Sec. 36, N .

T. 4 S., R. 27 W.,

Sees. 2 to 6, inclusive;
Sec. 7, El/2;
Secs. 8 to 17, inclusive;
Sec. 18, E ;
Sec. 19, NE4 and S ;
Sees. 20 to 36, inclusive.

T. 2 S., R. 28 W.,
Sec. 36.

T. 3 S., R. 28 W.,
Secs. 1, 12, and 13; and secs. 18 to 36,

inclusive.
T. 4 S., R. 28 W.,

Seas. 1 to 10, inclusive;
Sec. 11, Wi/ ;
Sec. 14, W/2;
Sees. 15 to 22, inclusive;
Sec. 23, W / and SW4;
Sec. 24, S ;
Seas. 25 to 36, inclusive.
The areas described aggregate

approximately 950,374 acres.

(2) Kuzitrin River Basin

Kateel River Meridian

T. 1 N., R. 27 W.,
Sees. 1 to 22, inclusive; and seas. 24 to 36,

inclusive.
T. 1 S.,R. 26 W.,

Those portions of seas. 18, 19, 20, 21, 28,
and 29 lying outside the Bering Land Bridge
National Preserve; sees. 30 to 33, inclusive;
and that portion of sec. 34 lying outside the
Bering Land Bridge National Preserve.
T. 2 S., R. 26 W.,

That portion of sec. 2 lying outside the
Bering Land Bridge National Preserve; sees. 3
to 10, inclusive; those portions of seas. 11 and
12 lying outside the Bering Land Bridge
National Preserve; and seas. 18, 19, 30, and
31.
T. 1 S., R. 27 W.,

That portion of sec. 2 lying outside the
Bering Land Bridge National Preserve;

Sees. 3 to 10, inclusive;
Sec. 11, N and SWI/4;
Those portions of the NWV4 and the SEV4

of sec. 12 lying outside the Bering Land Bridge
National Preserve;

Sec. 13, NEY4 and Si/2;
Sec. 14, Wi/ and SE ;
Seas. 15 to 18, inclusive;
Sec. 19, Ni/ and SW4;
Sec. 20, Ni/;
Sec. 21;
Sec. 22, Ni/ and N Si/2;
Seas. 23 to 26, inclusive;
Sec. 28;
Sec. 29, Si/2;
Sec. 30, W A and SEI ;
Sec. 31, N and SE4;
Sees. 32 to 36, inclusive.

T. 2 S., R. 27 W.,
Seas. 1 to 5, inclusive;
Sec. 6, NEV4 and SV2:
Secs. 7 to 30, inclusive;
Seas. 33 to 36, inclusive.

T. 1 S., R. 28 W.,
Sees. 1 to 35, inclusive;
Sec. 36, N and SW W.

T. 2 S., R. 28 W.,
Sec. 1, W and SE A;
Secs. 2 to 5, inclusive;
Sec. 7, S ;
Seas. 8 to 11, inclusive;
Seas. 13 to 30, inclusive;
Seas. 32 to 35, inclusive.

T. 3 S., R. 28 W.,
Secs. 2 to 11, inclusive; and seas. 14 to 17,

inclusive.
The areas described aggregate

approximately 128,245 acres.

(3) McCarthy's Marsh

Kateel River Meridian

T, 4 S., R. 20 W.,
Seas. 16 to 21, inclusive;
Seas. 28 and 29;
Sec. 30, N , W sW , and E SE/4;
Seas. 31,42, and 33.

T. 5 S., R. 20 W.,
Seas. 5 to 8, inclusive;
Secs. 17 to 21, inclusive;
Sees. 27 to 34, inclusive.

T 6 S., R. 20 W.,
Seas. 3 to 10, inclusive; seas. 15 to 22,

inclusive; and seas. 28 to 33, inclusive.
T. 7 S., R. 20 W.,

Sees. 4 to 5;
Sec. 6, N ;
Seas. 7, 8, and 9;
Seas. 16 to 20, inclusive;
Seas. 29 to 33, inclusive.

T. 8 S., R. 20 W.,
Seas. 3 to 6, inclusive; seas. 8, 9, 10, 15, 16,

17, 20, 21, 22, 28, and 29.
T. 4 S., R. 21 W.,

Secs. 7 to 36, inclusive.
T 5 S., R. 21 W.
T. 6 S., R. 21 W.,

Secs. 1 to 8, inclusive;
Sec. 9, Ni/ and N SE4;
Secs. 10 to 15, inclusive;
Sec: 16, S NWY, W , and SE/4;
Seas. 17 to 36, inclusive.

T 7 S., R. 21 W.,
Sees. I to 11, inclusive; seas. 15 and 16;

seas. 19 to 22. inclusive; and seas. 27, 28,
29, 33, and 34.

T. 3 S., R. 22 W,,
Seas. 26, 27, 34, and 35.

T. 4 S., R. 22 W.,
Seas. 1 and 2; and seas. 7 to 36, inclusive.

T. 5 S., R. 22 W.
T. 6 S., R. 22 W.,

Secs. I to 14, inclusive;
Sec. 15,'NW and Si/a;
Sec. 16;
Seas. 21 to 27 inclusive;
Sea. 28, N , E SW , and SEY4;
Sec. 36.

T. 3 S., R. 23 W.,
Seas. 23, 26, and 35.

T. 4 S., R. 23 W.,
Seas. 1, 2, 3, and 5; and seas. 8 to 36,

inclusive.
T. 4 S., R. 23 W.,

Seas. 21 to 28, inclusive; and seas. 33 to 36,
inclusive.

The areas described aggregate
approximately 222,131 acres.

e. Imuruk Subunit*

Iniuruk

Kateel River Meriian

T. 1 S., R. 31 W.,
Seas. I to 5, inclusive;
Sec. 6, N and SW4;
Sec. 7, W ;
Seas. 9 to 16, inclusive;
Sec. 17, E ;

45399
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Sec. 18, W /2;
Secs. 19 to 36, inclusive.

T. 3 S., R. 31 W.,
Secs. 1 to 18, inclusive: and secs. 22, 23, 24.

and 26'.
Tps. 1 and 2 S., R. 32 W.
T. 1S., R. 33 W.
Tps. 1 and. 2 S., R. 34 W.
T. 3 S., R. 34 W.,
-Secs. 1 to 14, inclusive:

Sec. 15, N :
Secs. 16 to 19, inclusive;
Secs. 22, 23, and 24.

T. 1 S., R. 35 W.,
Secs. 1 to 11, inclusive:
Sec. 12, E/2;
Secs. 13 to 36, inclusive.

T. 3 S., R. 35 W., surveyed.
Sec. 1:
Sec. 2, NEY4, NEY4NWY4. Sl/NW V, and

S /2,
Sec. 3, NWV NE , S 2NE . WY2. and

SE1/4;
Secs. 4 to 12, inclusive;
Secs. 14 to 18, inclusive.
The areas described aggregate

approximately 195,932 acres.
The total areas described in paragraph 1

aggregate approximately 5,697,148 acres.

2. At 8 a.m. on November 9, 1983, the
lands described in paragraphs lc(2) and
ld(l) will be opened to sale or lease
pursuant to Section 203 and 302 of
FLPMA, 43 U.S.C. 1713, 1732.

3. At 8 a.m. on November 9, 1983, the
lands described in paragraphs la(i),
la(2), lb(1), lb(2), lc(2), ld(1), ld(2).
ld(3), and le, will be opened to
applications and offers under the
mineral leasing laws. In accordance
with the provisions of 43 CFR 3112.1-
1(b), all lands opened by this paragraph
to oil and gas lease offers will be subject
to the filing of over-the-counter offers
under 43 CFR Subpart 3111. Any offers
to lease received during the 15-day
period, from 8 a.m. on November 9, 1983,
to 4:15 p.m. on November 25, 1983, will
be considered to be filed at the same
time 4:15 p.m. on November 25, 1983.
Noncompetitive offers to lease which
are filed after that time and date will be
processed and governed by the specific
time and date they are received. The
filing fee and advance rental required
for any filings pursuant to the mineral
leasing laws must be remitted at the
time of filing in accordance with
regulations found in Title 43 CFR
Subchapter C (including 43 CFR 3103).
Priority will be given to any properly
filed oil and gas offer to lease which has
been suspended pending reopening of
the lands to leasing.

4. At 8 a.m. on November 9, 1983, the
lands described in paragraph 1, will be
opened to location and entry under the
United States mining laws.
Appropriations of lands under the
general mining laws prior to the date
and time of restoration is unauthorized.

Any such attempted appropriations.
including attempted adverse possession
under 30 U.S.C. Section 38, shall vest no
rights against the United States. Acts
required to establish a location and to
initiate a right of possession are
governed by State law where not in
conflict with Federal law. The Bureau of
Land Management will not intervene in
disputes between rival locators over
possessory rights since Congress has
provided for such determinations in
local courts.

5. At 8 a.m. on November 9, 1983,
those portions of sections 27, 28, 33, and
34, T. 7 S., R. 18 W., Kateel River
Meridian, which are included in the Hot
Springs Withdrawal by Public Land
Order No. 399 of August 20, 1947, will be
opened to applications and offers under
the mineral leasing laws, and to lease
pursuant to Section 302 of FLPMA, 43
U.S.C. 1732. The lands remain
withdrawn from settlement, sale,
location, or entry under the public land
laws, including the mining laws,
pursuant to Public Land Order No. 399.

6. The following described lands will
remain withdrawn from sale or lease
pursuant to Sections 203 and 302 of
FLPMA and surface occupancy will not
be allowed on any of those lands leased
pursuant to the mineral leasing laws:

(a) The Pah River along with those
portions of land lying within the bed and
300 feet upland of the ordinary high
waterline of the Pah River within T. 13
N., R. 13 W., Kateel River Meridian.

(b) The Noatak River along with those
portions of land lying within the bed and
300 feet upland west of the ordinary high
waterline of the right bank of the Noatak
River.

(c) The Shaktolik River along with
those portions of land lying within the
bed and 300 feet upland of the ordinary
high waterline of the Shaktolik River
from the junction of Shovel Creek and
Anakeksik Creek in sec. 4, T. 13 S., R. 9
W., Kateel River Meridian, downstream
to the junction of Anakeksik Creek and
the Shaktolik River and from the
junction of Kingmetolik Creek and the
Shaktolik River in sec. 23, T. 9 S., R. 8
W., Kateel River Meridian, downstream
to the western boundary of the Selawik-
Nulato Hills Subunit.

(d) The Ungalik River along with
those portions of land lying within the
bed and upland 300 feet of the ordinary
high waterline of the Ungalik River from
its junction with an unnamed stream in
sec. 31, T. 6 S., R. 6 W., Kateel River
Meridian, downstream to the western
boundary of the Selawik-Nulato Hills
Subunit.

(e) The Inglutalik River along with
those portions of land lying within the
bed and 300 feet upland of the ordinary

high waterline of the Inglutalik River
from its junction with the Nigikmigoon
River in sec. 3, T. 5 S., R. 9 W., Kateel
River Meridian, downstream to the
western boundary of the Selawik-Nulato
Hills Sub'unit.

(f) The Tubutulik River along with
those portions of land lying within the
bed and 300 feet upland of the ordinary
high waterline of the Tubutulik River
from its junction with Granite Creek in
sec. 33, T. 3 S., R. 18 W., Kateel River
Meridian, downstream to the southern
boundary of the Bendeleben Subunit.

(g) The main channel of the Kuzitrin
River along with those portions of land
lying within the bed and 300 feet upland
of the ordinary high waterline of the
Kuzitrin River throughout its entire
length within the Bendeleben Mountains
Subunit.

(h) The Fish River along with those
portions of land lying within the bed and
300 feet upland of the ordinary high
waterline of the Fish River from its
junction with Wagon Wheel Creek in
sec. 11, T. 4 S., R. 22 W., Kateel River
Meridian, downstream to the southern
boundary of the Bendeleben Mountains
Subunit.

The areas described aggregate
approximately 23,840 acres.

7. No lands are opened by this order
which are (1) within the boundaries of
those segments of the Squirrel and
Koyuk Rivers designated for study for
possible inclusion into the Wild and
Scenic Rivers System pursuant to
Section 604 of the Alaska National
Interest Lands Conservation Act of
December 2, 1980, Public Law 96-487
(hereinafter, ANILCA) (94 Stat. 2415), or
(2) within the Bering Land Bridge
National Preserve as established
pursuant to Subsection 201(2) of
ANILCA (94 Stat. 2378); or (3) within the
Cape Krusenstern National Monument
as established pursuant to Subsectien
201(3) of ANILCA (94 Stat. 2378), or (4)
within the Kobuk Valley National Park
as established pursuant to Subsection
201(6) of ANILCA (94 Stat. 2380), or (5)
within the Noatak National Preserve as
established by Subsection 201(8)(a) of
ANILCA (94 Stat. 2380). or (6) within the
Noatak Wilderness as designated by
Subsection 701(7) of ANILCA (94 Stat.
2417), or (7) within the Koyukuk
National Wildlife Refuge as established
by Subsection 301(5) of ANILCA (94
Stat. 2386), or (8) within the Alaska
Maritime National Wildlife Refuge-
Chukchi Sea Unit as designated by
Subsection 303(1) of ANILCA (94 Stat.
2389), or (9), the subject of prior
withdrawals or appropriations still in
effect.
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8. The lands opened by this order
continue to be subject to the authority of
the Secretary to make contracts and to
grant leases, permits, rights-of-way, or
easements. The State of Alaska has
been afforded full opportunity to
exercise its preference right of selection
on all lands described herein which
were withdrawn under Public Land
Order Nos. 5170, 5179, 5180, and 5184, as
amended, modified, or corrected. The
lands'in Public Land Order No. 399
remain withdrawn from State Selection.

Inquiries concerning the lands in
paragraphs 3, 4, and 5 should be
addressed to the Alaska State Office,
Post Office Box 70, Anchorage, Alaska
99513.

Inquiries concerning the lands in
paragraph 2 should be addressed to the
Fairbanks District Office, North Post,
Gaffney Road, Fort Wainwright, Box
1150, Fairbanks, Alaska 99707.
Garrey E. Carruthers,
Assistant Secretary of the Interior.
September 29, i983.
[FR Doc. 83-27140 Filed 10-4-83; 8:45 am)

BILUNG CODE 431044-M

43 CFR Public Land Order 6478

[A-13391, A-13421, A-134391

Arizona; Revocation of Public Land
Order Nos. 44,98 and 780

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public Land Order.

SUMMARY: This order revokes three
withdrawals in their entirety. The lands
totalling 2,918.64 acres were withdrawn
for defense purposes by the War
Department and the Department of the
Air Force. This action is for record
clearing purposes only since the lands
have been conveyed out of Federal
ownership and will not be opened to
entry.
EFFECTIVE DATE: October 5, 1983.
FOR FURTHER INFORMATION CONTACT:
Mario L. Lopez, Arizona State Office,
602-261-4774.
SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. Public Land Order No. 44 of
September 20, 1942, which withdrew the
following described land for use by the
Defense Plant Corporation in connection
with the operation of a pilot training
school, is hereby revoked:

[A-133911

Gila and Salt River Meridian, Arizona

T. 15 S., R. 12 E.,
Sec. 7, lots 1, 2, E1/2NWY4 and those

portions of lots 3 and 4, NEY SWY4 lying
north of the Ajo-Tucson Highway.

The area described aggregates
approximately 265.72 acres in Pima
County.

2. Public Land Order No. 98 of March
17, 1943, which withdrew the following
described land for use by the War
Department for aviation purposes is
hereby revoked:

(A-134391

Gila and Salt River Meridian, Arizona
T. 7 S., R. 12 W.,

Sec. 7, lots 1 to 4, inclusive, E , EVW .

The area described contains 627.90
acres in Yuma County.

3. Public Land Order No. 780 of
December 29, 1951, which withdrew the
following described land for use by the
Department of the Air Force, in
connection with the Dateland Air Force
Auxiliary Field, is hereby revoked:

[A-134211

Gila and Salt River Meridian, Arizona
T. 7 S., R., 12 W.,

Secs. 8,17, 18;
Sec. 19, lot 1, EYNW.

The area described aggregates
2,025.02 acres in Yuma County.

[A-13421]

Gila and Salt River Meridian, Arizona
T. 7 S., R. 12 W.,

Secs. 8, 17, 18;
Sec. 19, lot 1, ENWY4.

The area described aggregates
2,025.02 acres in Yuma County.

4. The lands described in paragraphs
1, 2 and 3 have been disposed of as
excess property by the War Assets
Administration and the General
Services Administration and will not be
restored to operation of the public land,
laws, including the mining and mineral
leasing laws.

Inquiries concerning these lands
should be addressed to the State
Director, Bureau of Land Management,
2400 Valley Bank Center, Phoenix,
Arizona 85073.
Garrey L Carruthers,
Assistant Secretary of the Interior.
September 29, 1983.
[FR Doc. 83-27133 Filed 10-4-83; 8:45 am],
BILLING CODE 43104--U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 83-22, RM-42221

FM Broadcast Station In Los Alamos,
New Mexico; Changes Made In Table
of Assignments

AGENCY: Federal Communications
Commission.
ACTION. Final rule.

SUMMARY: This action assigns FM
Channel 296A to Los Alamos, New
Mexico, in response to a petition filed
by Ronald Nedblake. The assignment
could provide Los Alamos with its
second FM assignment.
DATE: Effective: November 28, 1983.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Arthur D. Scrutchins, Mass Media
Bureau, (202) 634-6530. -

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Report and Order; Proceeding
Terminated

(Proceeding Terminated)

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations
(Los Alamos, New Mexico), MM Docket No.
83-22, RM-4222.

Adopted: September 19, 1983
Released: September 27, 1983.
By the Chief, Policy and Rules Division.

1. The Commission herein considers
the Notice of Proposed Rule Making, 48
FR 4695, published February 2, 1983,
proposing to assign FM Channel 296A to
Los Alamos, New Mexico, as its second
FM assignment. The Notice was issued
in response to a petition filed by Ronald
Nedblake ("petitioner"). Petitioner filed
comments in support of the proposal. No
oppositions were received.,

I On May 10. 1983, D. Matthew Runnels requested
that the instant action be held in abeyance pending
consideration of the proposed rule making for
assignment of Class C Channel 274jo Cuba. New
Mexico, in which a proposed alternative channel
assignment is mutually exclusive with the Channel
29dA proposal herein. In support of his request
Runnels states that the assignment of Channel 296A
to Los Alamos would preclude Commission
consideration of Runnels' request for assignment of
Channel 294 to Cuba. The Commission has
coordinated this proceeding with MM Docket No.
83-153 to assign Channel 274 to Cuba, New Mexico.
We have determined that the channel in question
here (Channel 296A) need not be deferred until
action is completed in the Cuba proceeding.
Consequently, Runnels' request will be Oenied.
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2. We are satisfied that the public

interest would be served by the
proposed assignment, which could
provide Los Alamos with its second FM
service. The channel can be assigned in
compliance with the minimum distance
separation requirements.

3. Accordingly, pursuant to the
authority contained in sections 4(i),
5(d)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and § § 0.61, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
That effective November 28, 1983, the
FM Table of Assignments, § 73.202(b) of
the Rules, is amended with respect to
the following community:

city Channel No.

Los Alamos, New Mexico ............ 253, 296A

4. It is further ordered, That the
Motion to Hold in Abeyance, filed by D.
Matthew Runnels, is denied.

5. It is further ordered, That this
proceeding Is terminated.

6. For further information concerning
this proceeding, contact Arthur D.
Scrutchins, Mass Media Bureau, (202)
634-6530.
(Secs. 4, 303, 48 Stat., as amended. 1066, 1082;
47 U.S.C. 154, 303)
Federal Communications Commission.
Roderick K. Porter,
Chief Policy and Rules Division. Mass Media
Bureau.
[FR Doc. 83-27066 Filed 10-4-83; .45 aml

BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 83-191; RM-4352]

FM Broadcast Station in Farmington,
New Mexico; Changes Made In Table
of Assignments

AGENC:. Federal Communications
Commission.
ACTION. Final rule.

SUMMARY: Action taken herein
dismisses a proposal to assign Class C
FM Channel 297 to Farmington, New
Mexico, based upon the petitioner's
notification withdrawing interest in the
request.
DATE EFFECTIVE: November 28, 1983.
ADDRESS: Federal Communications
Commission. Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:.
Nancy V. Joyner, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73:
Radio broadcasting.

Report and Order, Proceeding
Terminated

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations
(Farmington, New Mexico) MM Docket No.
83-191, RM-4352.

Adopted: September 21, 1983.
Released: September 27, 1983.
By the Chief, Policy and Rules Division.

1. Before the Commission is the Notice
of Proposed Rule Making, 48 FR 14687.
published April 5, 1983, proposing the
assignment of Class C FM Channel 297
to Farmington, New Mexico, as its
fourth assignment, in response to a
petition filed by John B. Kessler
("petitioner"). Petitioner filed comments
in response to the Notice advising that
he is no longer interestpd in pursuing the
request.

2. Absent an expression of interest in
the use of a proposed channel, it is the
Commission's general policy to refrain
from making a new assignment to a
community. Therefore, since there has
been no such interest here, we will
dismiss the proposal.

3. In view of the foregoing, it is
ordered, That the petition of John E.
Kessler, proposing the assignment of
Class C FM Channel 297 to Farmington,
New Mexico. is hereby dismissed.

4. It is further ordered, That this
proceeding is Terminated.

5. For further information concerning
the above, contact Nancy V. Joyner,
Mass Media Bureau, (202) 634-6530.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)
Federal Communications Commission.
Roderick K. Porter,
Chief Policy andRules Division, Mass Media
Bureau.

[FR Doc. 83-27068 Filed 10-4-83: 8:45 am[

BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 83-229; RM-43301

FM Broadcast Station In Woodward,
Oklahoma; Changes Made In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY- Action taken herein assigns
Channel 240A to Woodward, Oklahoma,
in response to a request from Charles
Joseph Thompson. The assignment could
provide Woodward with its fifth FM
service.
EFFECTIVE DATE: November 28. 1983.
ADDRESS: Federal Communications
Commission, Washinigton, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:.
Nancy V. Joyner, Mass Media Bureau
(202) 634-6530.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Report and Order, Proceeding
Terminated;

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Station,
(Woodward. Oklahoma) MM Docket No. 83-
229, RM-4330.

Adopted: September 21, 1983.
Released: September 27,1983.
By the Chief. Policy and Rules Division:

1. Before the Commission is the Notice
of Proposed Rule Making, 48 FR 14689,
published April 5, 1983, proposing the
assignment of Channel 240A to
Woodward, Oklahoma, as that
community's fifth FM service, in
response to a petition filed by Tyler
Todd. Comments in support of the
proposal were filed by Charles Joseph
Thompson, as a substitute for the
initiating proponent. No oppositions to
the proposal were received.

2. In view of the fact that the proposed
assignment could provide a fifth FM
service to Woodward, Oklahoma, the
Commission believes the public interest
would be served by the assignment of
Channel 240A to that community. The
channel can be assigned consistent with
minimum distance separation
requirements of § 73.207(a) of the
Commission's Rules.

3. Accordingly, pursuant to the
authority contained in Sections 4(i),
5(d)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and § § 0.61, 0.204(b), and
0.283 of the Commission's Rules, it is
ordered, that effective November 28,
1983, the FM Table of Assignments,
§ 73.202(b) of the Commission's Rules, is
amended as follows:

city Channel No.

Woodward, Okla. -. 221A. 228& 240A, 266, ad 272A.

4. It is further ordered, That this
proceeding is terminated.

5. For further information concerning
the above, contact Nancy V. Joyner,
Mass Media Bureau (202) 634-6530.

Federal Communications Commission.

Roderick K. Porter,
Chief Policy and Rules Division. Mass Media
Bureau.

[FR Doc. 83-27069 Filed 10-4-83 8:45 aml

BILLING CODE 6712-01-M
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47 CFR Part 73

[MM Docket No. 83-237; RM-4355; RM-
44611

FM Boadcast Stations In Hilton Head
Island and Bluffton, South Carolina;
Changes Made In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTIOw. Final rule.

SUMMARY: This action assigns Channel
296A to Bluffton, South Carolina, as its
first FM assignment in response to a
counterproposal filed by Bluffton Radio
Associates and denies a petition to
assign Channel 296A to Hilton Head
Island, South Carolina, filed by Inter-
Island Broadcasters.
EFFECTIVE DATE: November 28, 1983.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Joel Rosenberg, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73

Radio broadcasting,

Report and Order, Proceeding
Terminated

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations.
(Hilton Head Island and Bluffton, South
Carolina) I MM Docket No. 83-237, Rm-4355,
Rm-4461.'

Adopted: September 21, 1983.
Released: September 27, 1983.
By the Chief, Policy and Rules Division.

1. The Commission has before it the
Notice of Proposed Rule Making,
published April 4, 1983, FR 14697,
proposing to amend § 73.202(b) of the
Commission's Rules by assigning
Channel 296A to Hilton Head Island,
South Carolina,.in response to a petition
for rule making filed by Inter-Island
Broadcasters ("petitioner"). Comments
in response to the Notice were filed by
the petitioner in which it reaffirmed its
interest in the Hilton Head proposal.
Bluffton Radio Associates ("BRA") filed
a counterproposal to assign Channel
296A to Bluffton, South Carolina, in lieu
of Hilton Head Island,2 to which
petitioner filed reply comments.

2. BRA points out that Hilton Head
Island has an AM and an FM station in
operation and that a comparative
hearing is underway to determine the
permittee of a second FM station (MM

I 'This community has been added to the caption.
2 BRA's counterproposal was set forth in a Public

Notice dated June 6,1983, Report No. 1407.

Docket 83-158, et. seq. ), whereas
Bluffton has neither an operating station
nor an FM assignment. BRA asserts that,
although three out of 15 applicants for
recently assigned Channel 288A at
Hilton Head Island would locate a
station at Bluffton,' only by assigning
Channel 296A to Bluffton can that
community be assured its own station.
BRA states that it will promptly apply
for Channel 296A at Bluffton and
construct a station on that channeL

3. Replying to the counterproposal,
petitioner states that it has no
objections to a Bluffton assignment.
Petitioner suggests that a hyphenated
market of Hilton Head Island-Blufftori
might best serve the public interest.
According to petitioner, it would apply
for and construct a station assigned to
either proposed community or to a
hyphenated market

4. Initially, we note that, although
petitioner suggests an assignment on a
hyphenated basis, it provides no
reasons for doing so beyond stating,
without elaboration, that it would be in
the public interest. Therefore, we will
not assign Channel 296A on that basis.

5. Hilton Head Island and Bluffton are
approximately 10 miles apart, and
§ 73.207 of our Rules requires a
minimum separation of 65 miles for co-
channel Class A stations. Thus, these
proposals are mutually exclusive.
Comparing Hilton Head Island and
Bluffton under the assignment priorities
set forth in Docket 80-130, Revision of
FM Assignment Policies and
Procedures, g0 F.C.C. 2d 88 (1982),
Hilton Head Island is presently served
by three stations and Bluffton by none.
Thus, Bluffton would receive a first local
broadcast service and on that basis
must be preferred. This is so, regardless
of the possibility that Channel 288A
could be licensed to Bluffton. We agree
that it is preferable to insure a first local
service be authorized to Bluffton and
will attempt to do so at the earliest
possible date rather than await the
outcome of the pending comparative
hearing. See paragraph 3, Supra.

6. Accordingly, pursuant to authority
contained in sections 4(i), 5(d)(1), 303 (g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and § § 0.61, 0.204(b) and 0.283

'Channel 288A was assigned to that community
by Report and Order, released June 9. 1981, BC
Docket No. 80-009, Mimeo 29539.

'The Bluffton applicants have filed under the "10-
Mile" rule of former J 73.203(b) of the Rules.'
Although that section has been deleted by
Commission action in The Suburban Community
Policy, the Berwick Doctrine, and the De Facto
Reallocation Policy, BC Docket 82--320, released
March 14, 1983. applications already on file as of the
date of the adoption of the Report and Order in that
proceeding are still being considered.

of the Commission's Rules, it is ordered,
That effective November 28, 1983, the
FM Table of Assignments (§ 73.202(b) of
the Commission's Rules] is amended as
follows for the community listed below:

CyChannel
CRY NO.

Bluto S.C .... .................. 9

7. It Is further ordered, That the
petition of Inter Island Broadcasters, for
the assignment of Channel 296A to
Hilton Head Island, South Carolina, is
denied.

8. It is further ordered, That this
proceeding is terminated.

9. For further information concerning
this proceeding, contact Joel Rosenberg,
Mass Media Bureau (202) 634-6530.
(Secs. 4. 303, 48 Stat, as amended, 1066, 1082;
47 U.S.C. 154. 303)
Federal Communications Commission.
Roderick K. Proter,
Chief Policy andRules Division, Mass Media
Bureau.
[FR Dec. 85-7] Filed 10-4-43 8. am)

BILUNG CODE 6712-01-M

-DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611,655, 656, and 657

[Docket No. 30105-031

Foreign Fishing, and Atlantic Mackerel,
Squid, and Butterfish Fisheries;
Correction

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Emergency interim rule; notice
of approval and availability of an
amendment to fishery management
plans; correction.

SUMMARY: This document corrects an
emergency interim rule implementing
Amendment 3 to the fishery
management plans for the Atlantic
Mackerel, Squid, and Butterfish
Fisheries that was published on April 4,
1983, 48 FR 14554. The error is in the
regulatory text of the emergency interim
rule published.
FOR FURTHER INFORMATION CONTACT.
Donna D. Turgeon, 202-634-7432.

The following correction is made in
FR Doc. 83-8666 appearing on page
14558 in the April 4, 1983, issue: On page

'14558, paragraph (2) last column, line 7
from the bottom of the page, paragraph
(b)(ii) is corrected to read "b(2)(ii)."

Federal Register / Vol. 48,
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Dated: September 30, 1983.

Carmen 1. Blondin,
Deputy Assistant Administrator for Fisheries
Resource Management, National Marine
Fisheries Service.

JFIR Doc. 83-27211 Filed 10-4-83; 8:45 aml

BILLING CODE 3510-22-M

50 CFR Part 655

[Docket No. 30105-03]

Foreign Fishing, and Atlantic Mackerel,
Squid, and Butterfish Fisheries

Correction

In FR Doc. 83-8666 beginning on page
14554 in the issue of Monday, April 4,
1983, make the following correction on
page 14557: In § 655.2, in the definition
for "Metric ton", the figure "2.204.6"
should read "2,204.6".
BILLING CODE 1505-l-M

50 CFR Part 646

[Docket No. 30810-154]

Snapper-Grouper Fishery of the South
Atlantic; Correction

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Final rule; correction.

SUMMARY: This document corrects a
final rule to implement the fishery
management plan for the Snapper-
Grouper Fishery of the South Atlantic
that was published on August 31, 1983,
48 FR 39463. The error is an omission of
a paragraph in the regulatory text under
§ 646.6 Prohibitions.
FOR FURTHER INFORMATION CONTACT:.
Donna D. Turgeon, 202-634-7432.

The following correction is made in
FR Doc. 83-23950 appearing on page
39468, second column, after paragraph
(j): A new paragraph (k) is added to read
"(k) Fail to comply immediately with
enforcement and boarding procedures

specified in §646.7;". The old paragraphs
(k) through (p) are redesignated (1)
through (q).

Dated: September 30, 1983.
Carmen J. Blondin,
Deputy Assistant Administrator for Fisheries
Resource Management, National Marine
Fisheries Service.
(FR Doc. 83-27210 Filed 10-4-83; 8:45 am]

BILLING CODE 3510-22-M

50 CPR Part 646

[Docket No. 30810-1541

Snapper-Grouper Fishery of the South
Atlantic

Correction

In FR. Doc. 83-23950 beginning on
page 39463 in the issue of Wednesday,
August 31, 1983, make the following
correction on page 39469: In § 646.22
(b)(2), the statement "[insert date-1
year after effective date of final rule],"
should read "September 28, 1984,",
BILUNG CODE 1505-01-M
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Proposed Rules Federal Register
Vol. 48, No. 194

Wednesday, October 5, 1983

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed Issuance of rules and
regulations. The purpose of these notices
Is to give Interested persons an.
opportunity to participate in the rule
making prior to the aeoption of the final
rules.

CONSUMER PRODUCT SAFETY

COMMISSION

16 CFR Part 1212

Safety Standard Requiring Oxygen
Depletion Safety Shutoff Systems
(ODS) for Unvented Gas-Fired Space
Heaters; Proposed Revocatlqn

AGENCY: Consumer Product Safety
Commission.
ACTION: Proposed revocation.

SUMMARY:. The Consumer Product Safety
Commission proposes to revoke the
Safety Standard Requiring Oxygen
Depletion Safety Shutoff Systems (ODS)
for Unvented Gas-Fired Space Heaters.
The Commission is proposing this
revocation because it has preliminarily
determined that the standard is not
reasonably necessary to eliminate or
reduce an unreasonable risk of injury by
carbon monoxide poisoning associated
with unvented gas-fired space heaters.
This preliminary determination is based
on information received by the
Commission that the level of compliance
with a voluntary standard requiring the
use of an oxygen depletion sensor on
unvented gas-fired space heaters is very
high, and is likely to continue in the
future, even if the standard is revoked;
Therefore, the mandatory requirements
of the consumer product safety standard
may no longer be needed.

DATES: (1) Written comments concerning
the proposed revocation should be
submitted by December 5, 1983.
Comments received after this date will
be considered to the extent practicable.
(2) The Commission will provide
opportunity for oral presentation of
data, views, and arguments concerning
the proposed revocation on November
14, 1983 at 10 a.m. in the Commission's
hearing room, third floor, 1111 18th
Street. N.W.. Washington. D.C. Persons
desiring to make oral presentations
should notify the Office of the secretary
in writing by November 7, 1983. A copy .
or summary of the testimony must be

submitted to the Office of the Secretary
by November 7, 1983.
ADDRESS: Comments on the proposed
revocation and requests to make oral
presentations should be sent to the
Office of the Secretary, Consumer
Product Safety Commission,
Washington. D.C. 20207. Five
typewritten copies of all comments are
requested. Received comments and
other material relating to the proposed
revocation will be available for
inspection and copying in the
Commission's public reading room,
eighth floor, 1111 18th Street N.W.,
Washington. D.C.
FOR FURTHER INFORMATION CONTACT.
John Liskey. Office of Program
Management, Consumer Product Safety
Commission, Washington, D.C. 20207;
telephone: (301) 492-6554.
SUPPLEMENTARY INFORMATION: In the
Federal Register of September 17, 1980
(45 FR 61880], the Consumer Product
Safety Commission issued the Safety
Standard Requiring Oxygen Depletion
Safety Shutoff Systems (ODS) for
Unvented Gas-Fired Space Heaters (16
CFR Part 1212) to eliminate or reduce
the unreasonable risk of injury from
carbon monoxide poisoning associated
with unvented gas-fired space
heaters.{1)1. The standard became
effective on December 31,1981, and is
applicable to all unvented gas-fired
space heaters manufactured or imported
on or after that date.2)

The standard requires that all
unvented gas-fired space heaters subject
to its requirements must be equipped
with an oxygen depletion safety shutoff
system (ODS) capable of shutting off the
gas supply to the heater when the
oxygen in the surrounding atomosphere
is reduced to a level below 18 percent.
The standard prescribes a test to
determine if an unvented gas-fired space
heater complies with its requirements.

.The standard also requires unvented
gas-fired space heaters subject to its
coverage to be labeled with a statement
concerning safe operation, maintenance
instructions, and information about
symptoms of carbon monoxide
poisoning. The statements required by

I Numbers in parentheses refer to documents
listed in the Bibliography at the end of this notice.
Requests for inpsection of any of these documents
should be made at the Commission's public reading
room, eighth floor, 1111 18th St., N.W., Washington,
D.C. or by calling the Office of the Secretary at (301)
492-6800.

the standard must be on a permanent
label which is either an integral part of
the heater or a plate marker affixed to
the heater, and must be conspicuous and
legible when the heater is in its installed
position.

When the Commission issued the
standard on a final basis, it also issued
regulations which establish
requirements applicable ,to
manufacturers and importers issuing
certificates of compliance with the
standard. Sectidn 14 of the Consumer
Product Safety Act (CPSA, 15 U.S.C.
2063) requires manufacturers and
importers of products which are subject
to consumer product safety standards to
certify that those products comply with
the applicable standard, and to base the
certification upon a test of each product
or upon a reasonable testing program.

Petition for Revocation
On October 6, 1981, the Gas

Appliance Manufacturers Association
(GAMA) petitioned the Commission to
revoke the Standard.(3) In support of its
request for revocation, GAMA asserted,
among other things, that the latest
revision of American National
Standards Institute (ANSI) Standard
Z21.11.2 requries all unvented gas space
heaters produced after December 31,
1981, to be equipped with an ODS
device in addition to complying with
other safety-related provisions,
including restrictions on carbon
monoxide emissions and limits on
surface temperatures of such heaters.
The petition from GAMA also stated
that if the Commission revoked its
standard for unvented gas space
heaters, a certification program
conducted by the American Gas
Association Laboratories would assure
that all unvented gas space heaters
produced after thatdate are equipped
with ODS devices.

The petition from GAMA stated
further that if the Commission revoked
its standard, all questions about
possible preemption of state and local
requirements for unvented gas space
heaters by the Commission's standard
would be avoided.

By majority vote, the Commission
denied the petition for revocation of the
standard, Commissioner Zagoria voting
to grant the petition. A letter advising
GAMA of the Commission's denial of
the petition stated that the Commission
could not conclude from information
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available at that time that the
certification program conducted by the
American Gas Association Laboratories
would provide a level of protection to
consumers equivalent to that afforded
by the Commission's standard.(4) That
letter added, however, that several
Commissioners had indicated that they
would be willing to reconsider
revocation of the standard at some
future date.(4)

The consumer product safety standard
requiring ODS devices on unvented gas
space heaters 'became effective on
Decembr 31, 1981, and is applicable to
all unvented gas space heaters
manufactured or imported on or after
that date. As the effective date of the
standard approached, several state and
local governments expressed concern
about preemption of their requirements
for unvented gas space heaters by the
Commission's standard.

Some of these jurisdictions have laws
or ordinances to prohibit the use of
unvented gas space heaters in any
residence. Others prohibit their use for
certain kinds of residences or
institutions, such as nursing homes; or
for use in certain areas of a residence,
such as sleeping quarters. Still other
jurisdictions impose additional
requirements for unvented gas space
heaters as well as specifying that such
heaters must be equipped with ODS
devices.(5, 6, 8)
Preemptive Effect of Standard

Section 26(a) of the CPSA (15 U.S.C.
2075(a)) provides:

Whenever a consumer product safety
standard under this Act [the CPSA] is in
effect and applies to a risk of injury
associated with a consumer product, no State
or political subdivision of a State shall have
any authority to establish or to continue in
effect any provision of a safety standard or
regulation which prescribes any requirements
as to the performance composition, contents,
design, finish, construction, packaging or
labeling of such product which are designed
to deal with the same risk of injury
associated with such consumer product,
unless such requirements are identical to the
requirements of the Federal standard.

The effect of section 26(a) of the CPSA
is to render unenforceable any
requirements of a state or local*
government which are applicable to a
product subject to a consumer product
safety standard and intended to address
the same risk of injury as the consumer
product safety standard, unless the state'
or local requirements are identical to
those of the Federal standard.

Section 26(c) provides that a state o,
local government may apply to the
Commission for exemption from
preemption of its requirements for a

consumer product, and the Commission
may "by rule" grant such applications if
it finds that the state or local
requirement:

(1) Provides a significantly higher degree of
protection from such risk of injury than the
consumer product safety standard under this
Act [the CPSA[, and

(2) Does not unduly burden interstate
commerce.,

From February 22, 1982 through May
18, 1982, the Commission received 23
applications from state and local
governments requesting exemption from
preemption by the standard for.
unvented gas space heaters of
requirements issued by state and local
governments for those products.(5, 6)

Although the Commission continued
to receive additional applications for
exemption from the preemptive effect of
the standard on state and local
requirements after May 18, 1982, the
Commission staff decided to prepare a
briefing package for the Commission to
address the factual and legal issues
raised by the first 23 applications. The
applications received after May 18, 1982,

were .substantially similar to the first 23,
and any decision regarding the first 23
would be dispositive of those received
after May 18, 1982.(5)

Staff Analysis

The staff transmitted this briefing
package to the Commission on January
19, 1983.(5) That briefing, package
discussed the various state and local
requirements for unvented gas space
heaters which are the subject of the 23
applications, and the risk or risks of
injury which they are intended to
address.

The briefing package contained
information about the following topics:

-Deaths and injuries from carbon
monoxide poisoning assocaited with
unvented gas space heaters;(10

The scope of the state and local.
requirements under consideration and
the risk or risks they are intended to
address:(9)

Economic information concerning
production and marketing of unvented
gas space heaters;(12)
enforcement of requirements for
unvented gas space heaters by state and
local governments.(11)

The briefing package also listed
options available to the Commission
with regard to the 23 applications for
exemption from the preemptive effect of
the standard for unvented gas space
heaters and outlined the type of
information needed to support each
option. The options presented in the
briefing package included:

(1) Advising certain applicants that
their requirements are not preempted by

the Commission's standard because they
are intended to deal with hazards in
addition to the risk of carbon monoxide
poisoning addressed by the
Commission's standard;

(2] Granting one or more of the
applications;

(3) Denying one or more of the
applications;

(4) Revoking the Commission's
standard, thereby eliminating its
preemptive effect on non-identical state
and local requirements.(5)

The majority recommendation of the
staff was initiation of a proceeding to
revoke the Commission's standard. In
support of this recommendation the
briefing package listed the following
factors:

(1) ANSI Standard Z21.11.2 has been
revised to require that unvented gas
space heaters must be equipped with
ODS devices.

(2) The expectations that all unvented
gas space heaters intended for
residential use which are manufactured
or imported during 1983 will be
equipped with ODS devices, and that
approximately 95 percent of those
heaters will comply with all
requirements of the ANSI standard.(5,
12)

The Commission discussed the staff
briefing package at a meeting on March
30, 1983, but did not make any decision
at that time on any of the 23
applications for exemption from
preemption.

The dtaff prepared a supplemental
package dated May 18, 1983, to transmit
additional information relating to the 23
applications developed by the staff or
received from interested parties.(18)

Commission Decision

The Commission considered the 23
applications for exemption from
preemption by the Commission's
standard for unvented gas space heaters
a second time at its meeting on May 26,
1983. At that meeting, the Commission
voted 3 to 2 to initiate a proceeding for
the revocation of the Commission's
standard.(20) 2

2 Chairman Nancy Harvey Steorts and
Commissioner Edith Barksdale Sloan voted against
proposing to revoke the standard, and issued
individual statements setting forth their reasons for
voting against initiation of a proceeding to revoke
the standard. Commissioners Sam Zagoria and
Terrence M. Scanlon issued individual statements
of their reasons for voting to initiate the revocation
proceeding. All four individual statements are
available for inspection in the Commission's public
reading room, 8th Floor, 1111 18th Street, N.W.,
Washington, D.C., or by writing to the Office of the
Secretary, Consumer Product Safety Commission,
Washington, D.C. 20207.
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The majority voted to propose
revocation of the standard because
ANSI Standard Z21.11.2 appears to be
as effective as the Commission's
standard to assure that unvented gas
space heaters are equipped with ODS
devices.(21) For that reason, the
Commission's standard may no longer
be needed to eliminate or reduce an
unreasonable risk of injury from carbon
monoxide poisoning associated with
unvented gas space heaters.

The majority voting to propose
reiocation of the standard also voted to
defer further consideration of the
applications for exemption from
preemption until the Commission takes
final action in the revocation
proceeding.{20) If a final rule to revoke
the standard is issued, no further
consideration of the applications will be
required. Until such time as the
Commission takes final action to revoke
the standard, it remains in effect and
preempts any non-identical state or
local requirements for unvented gas
space heaters which are intended to
address risks of injury from carbon
monoxide poisoning.
Impact on Small Entities

In accordance with section 605(b) of
the Regulatory Flexibility Act (RFA, 5
U.S.C. 605(b)), the Commission hereby
certifies that the proposal to revoke the
consumer product safety' standard for
unvented gas space heaters will not, if
issued on a final basis, have significant
economic impact on a substantial
number of small entities, including small
businesses and small governmental
jurisdictions. The reasons for this
certification are set forth below.

Information available to the
Commission indicates that as many as
eleven firms may manufacture unvented
gas space heaters, and that some of
these firms may be "small businesses"
as that term is used in the RFA. Four or
five firms may import these appliances,
and some of them may also be small
businesses.

If the Commission takes final action to
revoke the standard, manufacturers and
importers of unvented gas space heaters,
including small businesses, will no
longer be subject to the performance
and labeling requirements of the
standard, and will no longer be required
by section 14 of the CPSA (15 U.S.C.
2063) to certify compliance with the
requirements of the standard. However,
those firms will be subject to
requirements of any state or local
jurisdictions which prohibit or restrict
the sale of unvented gas space heaters.

As stated above, the Commission has
received information to the effect that
all unvented gas space heaters

manufactured or imported for residential
use in 1983 are expected tobe equipped
with ODS devices, whether or not the
standard is revoked. Additionally, the
Commission has information indicating
that approximately 95 per cent of these
heaters will comply with all
requirements of ANSI Standard
Z21.11.2(12)

Consequently, revocation of the
standard is not expected to result in any
significant reduction of costs related to
production and certification of unvented
gas space heaters by manufacturers or
importers, including small businesses.

While issuance of a final rule to
revoke the standard will not, by itself,
impose any requirements *on any
manufacturer or importer of unvented
gas space heaters, such an action will
allow those states, counties, and cities
which had enacted laws or oridinances
Imposing requirements on unvented gas
space heaters before the effective date
of the Commission's standard to resume
enforcement of those requirements
without any possibility of preemption by
the Federal standard. Additionally, all
states and local jurisdictions will be free
to enact such requirements without
consideration of preemption by a
consumer product safety standard..

Nevertheless, the Commission does
not anticipate that elimination of the
preemptive effect of the standard on
non-identical state and local ,
requirements applicable to unvented gas
space heaters will have a significant
economic impact on manufacturers or
importers of those products.

While some states and localities
prohibit the use of unvented gas space
heaters in any residence, not all state
and local requirements take the form of
a total ban of such heaters. As noted
above, some jurisdictions prohibit the
use of unvented gas space heaters only
in specified areas of a residence, or in
certain types of residential buildings.
Other impose additional requirements
as well as specifying an ODS device.
Because almost all of the unvented gas
space heaters manufactured or imported
in 1983 are expected to comply with all
requirements of ANSI Standard Z21.11.2,
additional requirements for such heaters
in state or local laws are not expected to
be a major bar to sales in those
jurisdictions.

The Commission has considered
information about sales of unvented gas
space heaters for the years 1977 through
1981, and estimates of sales for the
1982-83 heating season and for future
years supplied by manufacturers. This
information indicates that more
unvented gas space heaters were sold in
1982 than in 1981, and that the trend of
increasing sales is expected to continue

in 1983 and into the near-term future (12,
18). After consideration of all available
economic information, the Commission
concludes that the trend of increasing
sales of unvented gas space heaters will
probably continue, whether or not the
consumer product safety standard is
revoked.

The Commission has also considered
the economic impact which would result
from revocation of the standard on those
distributors and retailers of gas
appliances which may be small
businessis. Information available to the
Commission indicates that most
distributors and retailers of gas
alpliances generally have not stocked
or sold unvented gas space heaters since
December 31, 1981, in hose jurisdictions
which had banned their use in
residencesprior to the effective date of
the Comnmission's standard. For those
distributors and retailers that have
stocked or sold unvented gas space
heaters in jurisdictions which had
previously banned their use, those
products are believed to have accounted
for only a small portion of their total
sales of all gas-fired appliances. In all
other jurisdictions, distribution and sale
of unvented gas space heaters would not
be significantly affected by revocation
of the Commission's standard.

Some of the cities and countries which
have requirements applicable to
unvented gas space heaters, including
some of those which have filed
applications for exemption from
preemption, are "small governmental
jurisdictions" as that term is used in the
RFA because they have populations of
less than 50,000.

The Commission anticipates that a
final rule to revoke the standard for
unvented gas space heaters, thereby
eliminating all questions about possible
preemption of state and local
requirements applicable to those
heaters, could have the following
economic consequences for small
jurisdictions:

1. Because uncertainty about the
preemptive effect of the standard, if any,
on local requirements would be
eliminated, costs .of litigation brought by
or against some small jurisdictions to
resolve that issue would be avoided.

2. Those jurisdictions which had
refrained from enforcement of their
requirements for unvented gas space
heaters after the effective date of the
Commission's standard because they
believed their requirements to be
preempted would incur additional costs
if the Commission'd standard were
revoked and they resumed enforcement
of their requirements.
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However, the Commission does not
believe' that, in either case, the cost
savings from litigation avoided or the
added costs incuried by resuming
enforcement of local requirements
would be "significant" in its effect on
the total resources of any of these small
jurisdictions.

Conclusion
In order to revoke a consumer product

safety standard, section 9(h) of the
CPSA (15 U.S.C. 2058(h)) requires the
Commission to make an affirmative
finding that the standard is not
"reasonably necessary to eliminate or
reduce an unreasonable risk of injury."

After considering information about
provisions of ANSI StaiNdard Z21.11.2
which specify that unvented gas space
heaters manufactured after December
31, 1981 must be equipped with ODS
devices and meet other safety-related
requirements; the high degree of
compliance with the requirements of the
ANSI standard by unvented gas space
heaters manufactured or imported for /
residential use in 1983; and the
likelihood.that almost all unvented gas
space heaters will continue to be
equipped with ODS devices regardless
of the existence of the Safety Standard
Requiring Oxygen Depletion Safety
Shutoff Systems (ODS) for Unvented
Gas-Fired Space Heaters (16 CFR Part
1212); the Commission has preliminarily
determined that the requirements of that
standard are not "reasonably
necessary" to eliminate or reduce an
unreasonable risk of injury from carbon
monoxide poisoning associated with
unvented gas space heaters.

Additionally, the Commission
observes that if it takes final action at
the conclusion of this proceeding to
revoke the standard, unvented gas space
heaters will continue to be "consumer
products" subject to the Commission's

-jurisdiction under the CPSA. Section 15.
of the CPSA (15 U.S.C. 2064) authorizes
the Commission to require
manufacturers, importers, distributors,
and retailers of consumer products
which present a "substantial product
hazard" to give notification to the public
and to take corrective action with
regard to such a hazard, whether or not
the products are subject to a consumer
product safety standard.

If the Commission were to revoke the
standard, and if at some time thereafter
unvented gas space heaters without
ODS devices or other means to prevent
production of levels of carbon monoxide
which could result in death or injury
from carbon monoxide poisoning were
manufactured or sold in the United
States, the possibility exists that the
Commission could initiate a proceeding

under provisions of section 15 of the
CPSA to determine whether such
heaters present a "substantial product
hazard." and if so, whether notification
to the public or corrective action, or
both, were required to protect the public
from that hazard.

Environmental Considerations
The Commission's environmental

review procedures state at 16 CFR
1021.5[c)(1) that issuance, amendment.
or revocation of a consumer product
safety standard normally has little or no
potential for affecting the human
environment. For this reason, provisions
of 16 CFR 1021.5(c)(1) do not require an
environmental- assessment nor an
environmental impact statement for this
proposed revocation. The Commission
does not foresee any special or unusual
circumstances surrounding this
proposed revocation which could
necessitate an environmental review.
Consequently, preparation of a draft
environmental impact statement is not
required.

Effective Date
Section 9(h) of the CPSA (15 U.S.C.

2058(h)) provides that a rule amending
or revoking a consumer product safety
standard will specify the effective date,
which shall not exceed 180 days from
the date of publication by the
Commission of the final rule, unless the
Commission finds, for good cause, that a
later effective date is in the public
interest.

The Administrative Procedure Act (5
U.S.C. 553(d)), provides that a rule
which relieves a restriction or grants an
exemption may take effect immediately.
It is the Commission's view that a rule
to revoke the consumer product safety
standard for unvented gas space heaters
could be issued on a final basis to take
effect immediately.

The Commission recognizes that
revocation of any existing standard has
the potential to create some market
disruption while production and
marketing plans and other business
activities are adjusted to meet new
circumstances resulting from the
revocation. Although several
manufacturers of unvented gas space
heaters have advised the Commission
that they have relied on the standard..
and its preemptive effect on non-
identical state and local requirements in
making business decisions, the
Commission believes that revocation of
the standard for unvented gas space
heaters is unlikely to result in any
substantial degree of market disruption.
As stated above, conformance to the
ANSI standard within the unvented gas
space heater industry is at a high level.

Additionally, as noted in the discussion
of impact on small entities, the
Commission does not foresee any
significant effect on sales of unvented
gas space heaters resulting from a final
decision in this proceeding, whether that
decision is to revoke the standard or to
leave it in place.

Nevertheless, establishment of a
delayed effective date is one mean' of
lessening potential market disruption by
giving all affected parties opportunity to
make appropriate adjustments before
the revocation becomes effective. At the
same time, the possibility also exists
that a delayed effective date might
prolong uncertainty about enforceability
of state or local requirements for
unvented gas space heaters, or have
other adverse effects.

The Commission has no information
which gives strong support to either a
delayed or an immediate effective date
if the proposed revocation is issued on a
final basis. The Commission therefore
specifically solicits comments and
information on this question. If any
interested person believes a delayed
effective date would be appropriate, the
Commission would appreciate specific
suggestions concerning the length of the
delay.

Accordingly, the Commission gives
notice that the effective date of any final
rule revoking the standard for unvented
gas space heaters may range from the
date of publication to 180 days following
publication of the final rule. The
decision as to the effective date will be
based on the Commission's evaluation
of the comments and information
received in response to this notice and
other available information concerning
the potential effects of various effective
dates.

List of Subjects in 16 CFR Part 1212

Carbon monoxide, Consumer
protection, Heaters. Household
appliances, Labeling, Reporting and
recordkeeping requirements.

Proposal

In accordance with section 9(h) of the
Consumer Product Safety Act as
amended by the Consumer Product
Safety Amendments of 1981 (Pub. L. 92-
573, as amended by Pub. L. 97-35, 15
U.S.C. 2058(h)) and the Administrative
Procedure Act (5 U.S.C. 553), the
Commission proposes to revoke the
Standard Requiring Oxygen Depletion
Safety Shutoff Systems (ODS) for
Unvented Gas-Fired Space Heaters (16
CFR Part 1212) by making the following '

change to Title 16 of the Code of Federal
Regulations:
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PART 1212-SAFETY STANDARD
REQUIRING OXYGEN DEPLETION
SAFETY SHUTOFF SYSTEMS (ODS)
FOR UNVENTED GAS-FIRED SPACE
HEATERS [RESERVED]

Part 1212 is removed and reserved.

(Sec. 9(h), Consumer Product Safety Act, as
amended by the Consumer Product Safety
Amendments of 1981 (Pub. L. 92-573, as
amended by Pub. L. 97-35, 15 U.S.C. 2057(h))
and 5 U.S.C. 553).

Dated: September 29, 1983.
Sadye E. Dunn,
Secretary Consumer Product Safety
Commission.
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BILLING CODE 6355-O1-M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 101

Proposed Restatement of New
Orleans Customs District Port Limits

AGENCY: Customs Service, Treasury.
ACTION: Proposed rule.

SUMMARY: This document proposed to
amend the Customs Regulations relating

to the Customs Service field
organization by publishing the New
Orleans, Louisiana, Customs District
port limits in one consolidated package.
The existing port limits are either
confirmed or slightly extended. Public
comments are invited before a final
document is published. The
consolidated document is part of
Customs program to secure the most
economical use of personnel, facilities.
and resources, and to provide better
service to carriers, importers, and the
public.
DATE: Comments must be received on or
before December 5, 1983.

ADDRESS: Comments (preferably in
triplicate] may be addressed to the
Commissioner of Customs, Attention:
Regulations Control Branch, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Room 2426, Washington,
D.C. 20229.

FOR FURTHER INFORMATION CONTACT.
Denise Crawford, Office of Inspection,
U.S. Customs Service, 1301 Constitution
Avenue, NW., Washington, D.C. 20229;
(202-566-8157).

SUPPLEMENTARY INFORMATION:

Background

As part of a continuing program to
obtain more efficient use of its
personnel, facilities, and resources, and
to provide better service to carriers,
importers, and the public, Customs
proposes to amend § 101.3(b), Customs
Regulations (19 CFR 101.3(b)), by
publishing the New Orleans Customs
District port limits in one consolidated
document.

The New Orleans Customs District
includes some ports of entry that were
established in the 1830's. The
geographical limits for some of these
ports are rather vague and refer to city
limits which have changed. A reveiw
was recently completed by Customs
officials of the port limits in the district.
The three purposes for performing the
review were to: (1) Identify what the
present limits are; (2) redefine the limits
in terms that will assure that any furture
changes will be within Customs, rather
than local government control; and (3)
publish the new limits in one
consolidated document so that persons
doing business in the district would be
relieved of the complicated legal
research now necessary whenever port
limits come into question.

The proposed consolidated document
either confirms the status quo or slightly
extends existing port limits to clearly
delineate boundaries. If the proposed
changes are adopted, the list of Customs
regions, districts, and ports of entry in
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§ 101.3(b), Customs Regulations, will be
amended accordingly.

Proposed Restatement of the New
Orleans Customs District Port
Boundaries

The New Orleans, Louisiana, Customs
District includes: The ports of entry of
Baton Rouge, Gramercy, Morgan City,
and New Orleans, all in the State of
Louisiana; the ports-of entry of
Chattanooga, Knoxville, Memphis, and
Nashville, all in the State of Tennessee;
the ports of entry of Greenville and
Vicksburg, in the State of Mississippi;
and the port of Little Rock-North Little
Rock,.in the State of Arkansas. The
proposed geographical limits of each of
the ports in the New Orleans District are
as follows:

Baton Rouge, Louisiana
The geographical limits of the

Customs port of entry of Baton Rouge,*
Louisiana, as designated by E.O. 5993
dated January 13,1933, and described in
T.D. 53514, published in the Federal
Register on June 22,1954 (19 FR 3793)
and T.D. 54381, published in the Federal
Register on June 29,1957 (22 FR 4613),
comprise the territory within the
corporate limits of the city of Baton
Rouge and the parishes of East Baton
Rouge, West Baton Rouge, Iberville, and
Ascension, all in the State of Louisiana.
No changes are proposed.

Chattanooga, Tennessee
While Customs is not aware of any

document which specifically sets forth
the geographical boundaries of the port
of entry of Chattanooga, Tennessee, it is
generally understood to be the corporate
limits of the city of Chattanooga. Due to
a minor adjustment which increases the
port limits slightly, the geographical
limits of the Customs port of entry of
Chattanooga, will be extended to
include all of the territory within the
limits of Hamilton County, Tennessee.

Gramercy, Louisiana
The geographical limits of the

Customs port of entry of Gramercy,
Louisiana, as established by T.D. 82-93,
published in the Federal Register on
May 17, 1982 (47 FR 21039), comprise
that portion of the Parishes of SL
Charles, St. John the Baptist, and St.
James, lying within the area bounded on
the East where the longitudinal line of
90*27'30" W. intersects on the North at
the latitudinal line of 30"06' N. and
intersects on the South at the latitudinal
line of 29*57' N. and bounded on the
West where the longitudinal line of
90'54' W. intersects on the North at the
latitudinal line of 30*06' N. and
intersects on the South at the latitudinal

line of 29*57' N. all in the State of
Louisiana. No changes are proposed.

Greenville, Mississippi

The geographical limits of the
Customs port of entry of Greenville,
Mississippi, as established by T.D. 73-
325, published in the Federal Register on
December 3,1973 (38 FR 33284),
comprise all of the territory within the
limits of Washington County,
Mississippi. No changes are proposed.

Knoxville, Tennessee

The geographical limits of the
Customs port of entry of Knoxville,
Tennessee, as established by T.D. 75-
128, published in the Federal Register on
June 6, 1975 (40 FR 24356), comprise all
of the territory within the limits of the
counties of Knox, Anderson, and Blount,
all in the State of Tennessee. No
changes are proposed.

Little Rock-North Little Rock,
Arkansas

The geographical limits of the
Customs port of entry of Little Rock-
North Little Rock, Arkansas, as
established by T.D. 70-146, published in
the Federal Register on June 30, 1970 (35
FR 10585), comprise all of the territory
within the limits of the counties of
Pulaski and Saline, all in the State of
Arkansas. No changes are proposed.

Memphis, Tennessee

While Customs is not aware of any
document which specifically sets forth
the geographical boundaries of the port
of entry of Memphis, Tennessee, it is
generally understood to be the corporate
limits of the city of Memphis, Tennessee.
Due to a minor adjustment which
increases the port limits slightly, the
geographical limits of the Customs port
of entry of Memphis, Tennessee, will be
extended to include all of the territory
within the limits of Shelby County,
Tennessee.

Morgan City, Louisiana

. The geographical limits of the
Customs port of entry of Morgan City,
Louisiana, as established by T.D. 54682,
published in the Federal Register on
September 16, 1958 (23 FR 7131) and T.D.
66-266, published in the Federal Register
on December 3, 1966 (31 FR 15193),
comprise the territory starting at a point
where Deer Island Bayou enters the
Lower Atchafalaya River, thence
northerly along the St. Mary and
Terrebonne Parishes boundary lines to
the point of intersection of the boundary
lines of the Parishes of Terrebonne, St.
Mary, and Assumption, thence along the
east side of the boundary line of St.
Mary Parish and Assumption Parish to

the intersection of the boundary lines of
St. Mary, Assumption, and St. Martin
Parishes, thence westerly along the
boundary line of the Parishes of St.
Mary and St. Martin to the east
boundary line of Ward 4, St. Mary
Parish, thence southerly on the west
bank of the Wax Lake Outlet, Wax
Lake, and Wax Lake Pass and thence In
a southeasterly direction along the
meandering shore line of Atchafalaya
Bay to the point of beginning, all in the
State of Louisiapa. No changes are
proposed.

Nashville, Tennessee

While Customs Is not aware of any
document which specifically sets forth
the geographical boundaries of the port
of entry of Nashville, Tennessee, It is
generally understood to be the corporate
limits of the city of Nashville,
Tennessee. Due to a minor adjustment
which increases the port limits slightly,
the geographical limits of the Customs
port of entry of Nashville, Tennessee,
will be extended to include all of the
territory within the limits of Davidson
County, Tennessee.

New Orleans, Louisiana

New Orleans, Louisiana, was
designated as a Customs port of entry
by E.O. 5130 dated May 29, 1929. The
geographical limits of the port were
described in T.D. 74-206, which was
published in the Federal Register on July
31, 1974 (39 FR 27648). It is proposed to
extend the port limits to include all of
the territory from the latitudinal line of
29*49 , N., and the midpoint of the
Mississippi River west along said
latitude to the Jefferson Parish and St
Charles Parish line. Then along the said
parish line northwesterly and northerly
to the middle of Lake Pontchartrain at
the Jefferson Parish and St. Tammany
Parish Line. Then in an easterly
direction following the parish line along
the middle of Lake Pontchartrain to the
midpoint of the Rigolets and along the
midpoint to the shore of Lake Borgne.
Then in a southwesterly direction along
the northern shoreline of Lake Borgne to
the midpoint of Bayou Bienvenue where
it enters Lake Borgue. Then in a
westerly direction along the midpoint of
Bayou Bienevenue to where it crosses
the longitudinal line of 89'55, W. Then
south along said longitude to the point
where it first crosses the midpoint of the
Mississipis River. Then downstream in a
southerly direction along the midpoint of
the river to where it crosses the -

latitudinal line of 29*49' N.
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VicAsburg, Mississippi
The geographical limits of the

Customs port of entry of Vickburg,
Mississippi, as established by T.D. 72-
123, published in the Federal Register on
May 6, 1972 (37 FR 9210), comprise all of
the territory within Warren County,
Mississippi, and Madison Parish,
Louisiana. No changes are proposed.

Comments
Before adopting this proposal,

consideration will be given to any
written comments timely submitted to
the Commissioner of Customs.
Comments submitted will be available
for public inspection in accordance with
section 103.11(b), Customs Regulations
(19 CFR 103.11(b)), on regular business
days between the hours of 9:00 a.m. and
4:30 p.m. at the Regulations Control
Branch, U.S. Customes Service, 1301
Constitution Avenue, NW., Room 2426,
Washington, D.C. 20229.

Authority

These changes are proposed under the
authority vested in the President by
section 1 of the Act of August 1, 1914, 38-
Stat. 623, as amended (19 U.S.C. 2) and
delegated to the Secretary of the
Treasury by Executive Order No. 10289.
September 17, 1951 (3 CFR 1949-1953
Comp. Ch. 11) and pursuant to authoruty
provided by Treasury Department Order
No. 101-5 (47 FR 2449).

List of Subjects in 19 CFR Part 101
Customs duties and inspection,

Imports, Organization and (Government
Agencies).

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604), are not applicable to
this proposal. Customs routinely
establishes, expands, and consolidates
Customs ports of entry throughout the
United States to accommodate the
volume of customs-related activity in
various parts of the country. Although
these changes may have a limited effect
upon some small entities in the areas
affected, they are not expected to be
significant because similar changes
regarding Customs ports of entry in
other locations have not had a
significant economic impart upon a
substantial number of small entities to
the extent contemplated by the
Regulatory Flexibility Act. Accordingly,
it is certified under the provisions of
section 3 of the Regulatory Flexibility
Act (5 U.S.C. 605(b)) that the changes, if
adopted, will not have a significant
economic impact on a substantial
number of small entities.

Drafting Information

The principal author of this document
was James S. Demb, Regulations Control
Branch, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.
Alfred R. De Angelus,
Acting Commissioner of Customs.

Approved: September 21, 1983.
John M. Walker, Jr.,
Assistant Secretary of the Treasury.
[iFR Doc. 83-27141 Flied 10-4-83 8"45 am]

BILUNG CODE 4820-02-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1908

[Docket No. C-1]

Consultation Agreements

AGENCY: Occupational Safety and
Health Administration (OSHA).
ACTION: Proposed amendments to
regulation.

SUMMARY: This document gives notice
that OSHA proposes to amend the
existing regulations governing On-site
Consultation Agreements, 29 CFR Part
1908. The amendments proposed herein
are intended to: shift the focus of State
consultative services from simply the
identification and correction of specific
workplace hazards to a broader concern
for the effectiveness of the employer's
total management system for ensuring a
safe and healthful workplace; allow for
the on-site education and training of
employers and employees; more clearly
identify the employers for which this
service is primarily intended; provide an
exemption from general schedule OSHA
inspections for employers meeting
specified consultation conditions; and
generally clarify other provisions
relating to consultation in order to
reflect the experience gained by the
States and OSHA since the last revision
to 29 CFR Part 1908. This notice requests
the submission of written comments to
assist OSHA in reviewing its proposed
amendments to the existing Part 1908.
DATE: Written comments must be
received by November 4, 1983.
ADDRESS: Written comments should be
submitted, in quadruplicate, to the
Docket Officer, Docket No. C-1, Room
S-6212, 200 Constitution Avenue, NW.,
Washington, D.C. 20210, Telephone (202)
523-7894.
FOR FURTHER INFORMATION CONTACT:
James Foster, Director, Office of

Information and consumer Affairs,
Occupational Safety and Health
Administration, Room N3637, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, D.C. 20210,
Telephone (202) 523-8148.
SUPPLEMENTARY INFORMATION:

1. Background

The present 29 CFR Part 1908, On-site
Consultation Agreements, was last.
amended on August 16, 1977 (42 FR
41386): Since that time, OSHA and the
States operating under these
Agreements have gained considerable
knowledge concerning the potential
benefits to employee safety and health
derived form consultative assistance to
employers, and have gained practical
experience regarding the policies and
procedures by which the consultation
program can operate most effectively. In
addition, OSHA has conducted an
experimental program in. several States
under which employers are exempt form
OSHA general schedule inspections if
they: receive a comprehensive
consultative visit; correct all serious
hazards identified; post a notice to
employees of hazards corrected; and
establish an effective safety and health
program. Similar programs have been
operated by the States of California,
North Carolina, and South Carolina.
Based on OSHA's experience and its
desire to provide even broader and more
beneficial consultative services, OSHA
is proposing the amendments described
herein. The proposal includes numerous
specific amendments to existing
provisions, which will be discussed
below. Additionally, OSHA seeks
comments on several issues for which
proposed changes have not been
prepared.

2. Description of Proposed Amendments

OSHA proposes to amend § 1908.1 to
broaden the scope of consultative
services, by providing for assistance
with respect to employers' programs for
ensuring safe and healthful employment
and employment conditions, in addition
to assistance in the identification and
elimination of specific hazards. For
purposes of this Part, employer safety
and health programs encompass the
entire range of policies, procedures and
practices designed to ensure safe and
healthful working conditions. The
objective is to enable employers to
become more self-sufficient in providing
effective employee protection by
improving their knowledge and
understanding of safe and healthful
working conditions and practices, and
by improving their systems and
procedures for ensuring that those

45411



Federal Register / Vol. 48, No. 194 / Wednesday, October 5, 1983 / Proposed Rules

conditions and practices are maintained.
The consultative services may
additionally include education and
training of employers and employees.

The current regulation establishes no
limitation on the size of nature of
establishments which may recieve
consultative assistance, but rather
requires the assignment of priority for
the'service with preference given to
smaller business with more hazardous
operations. OSHA proposes to clarify
the criterial for assigning priority, but
does not propose to set additional limits
at this time. However, OSHA proposes
to amend § 1908.1 to provide that the
Assistant Secretary may establish such
limits in the Cooperative Agreement.
This provision will permit OSHA the
flexibility to establish limits if such
appear needed to deal with limitations
in consultation resources or to fully
ensure a focus on smaller businesses
with the more hazardous conditions.

Paragraph 1908.1 also makes clear
that the enforcement related provisions
of this regulation do not specifically
apply to States operating State plans
under Section 18 of the Act. Rather, such
States are given flexibility in designing
their own provisions which will be at
least as effective as the comparable
Federal provisions.

Paragraph 1908.3(b)(1) provides for
90% reimbursement of States for costs
incurred under an Agreement entered
into pursuant to this Pary. The States
must fund the remaining 10% of costs
incurred. OSHA has found that some
States may want to supplement the
funding with OSHA is able to provide at
a level greater than 10%, in order to
establish a larger program. OSHA does
not propose to amend the existing
provision. OSHA wants to make clear,
however, that the provision sets no
ceiling on the level of State funding
permitted, but rather establishes the
minimum State funding required. States
are free to establish programs within the
framework of an Agreement pursuant to
this Pary which involves a level of State
funding greater than 10%, but they are
required to provide 10%.

The emphasis of the consultation
program will continue to be on providing
on-site assistance at the place of
employment; however, a new § 1908.4
proposes that off-site consultation may
also be provided by such means as
telephone and correspondence, and at
locations other than the employer's
workplace. OSHA would like to make
consultative services more easily
available, and experience has shown
that in some cases assistance by
telephone or correspondence, or at such
locations as the consultation project
offices, is more appropriate, cost-

effective, and productive than an on-site
visit.

The subject matter presently covered
in the existing § 1908.4 would be
addressed in § 1908.5. OSHA would like
to encourage use of consultative
services, especially by smaller
businesses with operations which are
potentially of the most hazardous
nature. OSHA believes that smaller
businesses are generally least able to
afford access to professional safety and
health assistance, and that those with
the most hazardous operations are most
in need of such assistance. At the same
time, OSHA recognizes that larger
businesses may on occasion need
specialized assistance in addressing
specific hazardous operations, and that
the potential severity of the hazard may
merit a higher priority than less
hazardous operations in smaller
businesses. To accommodate these
considerations, OSHA would strangthen
its emphasis on the relative
hazardousness of the operations in an
establishment as a factor in determining
priority for the service, while continuing
to emphasize that primary attention will
be given to smaller business. The intent
is to provide that the relative
hazardousness of an establishment
would increase in importance in
determining priority as the size of
business increases. It is expected that
this approach would result in a
reasonable allocation of consultative
resources by focusing on the areas
where the greatest impact on employee
safety and health would be realized.

Section 1908.5(b)(2) would generally
encourage the employer, when
requesting consultative services, to
request assistance in establishing an
effective safety and health program
covering his entire operations, while
continuing to allow the employer to limit
the request to specified conditions or
hazards. A more limited scope may be
encouraged in large establishments. It is
felt that such an approach would allow
employers enough flexibility to fit
consultation services to their specific
needs.

Section 1908.5(b)(3) would provide
that consultation would not be available
when a compliance officer has been
denied entry as part of a compliance
inspection, unless it is determined that
compulsory process will not be sought,
or the Regional Administrator
determines that allowing a consultative
visit to proceed is in the best interest of
employee safety and health. This
provision is intended to prevent the
possible frustration of an on-going
compliance inspection by a subsequent
consultative visit.

The subject matter presently covered
in the existing § 1908.5 would be
addressed in § 1908.6. As an adjunct to
OSHA's interest in maximizing the
efficient use of the States' consultative
resources, § 1908.6(a)(2) would allow for
the performance of a consultation, if
requested, at the time of a promotional
visit to encourage the use of
consultative services. In this manner, if
the consultant is prepared to conduct
the visit, the promotional visit would
serve a dual purpose.

Section 1908.6(b) would provide that,
in the initial consultative visit with the
employer, and in additional visits, the
consultant may provide training or
education to employers and employees
if a need is revealed by the walk through
the workplace and the examination of
the employer's safety and health
program. Additional visits may also be
conducted to provide technical
assistance in the correction of hazards
or to assure correction of previously
identified serious hazards.

Section 1908.6(e)(1) would provide
that on-site consultation visits focus on
those areas, conditions or hazards
regarding which the employer has
requested assistance, and would allow
the employer to expand or reduce the
scope of his request at any time during
the on-site visit. These amendments are
intended to provide for the most
efficient utilization of the consultant's
time and for maximum responsiveness
to employers' needs. In those cases in
which the scope is reduced, the
consultant remains obligated to work
with the employer to ensure correction
of serious hazards identified during the
visit.

Section 1908.6(e)(3) would provide
that consultants may provide advice to
employers on the management of their
safety and health programs as well as
on elimination of specific hazards.

Section 1908.6(e)(7) would allow an
employer 15 days to request a meeting
with the consultation manager to
discuss the period established for
elimination of a serious hazard or any
other substantive finding of the
consultant.

Experience in the consultation
projects has indicated that employers
are, for legitimate reasons, not always
able to complete the correction of
serious hazards within the timeframes
agreed upon under § 1908.6(e)(7). OSHA
believes it is appropriate to recognize
legitimate reasons for delays in hazard
correction without requiring the
involvement of enforcement staff.
Therefore, § 1908.6(f)(3) is proposed in
order to give employers the right to
request an extension of an established
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hazard correction timeframe. This will
permit the consultation project
managers more flexibility in recognizing
the legitimate needs of employers for
extentions before an enforcement
activity must be triggered.

Although OSHA recognizes the
concern of many employers that the
results of an on-site consultation visit be
confidential not only in relation to
OSHA enforcement but also in relation
to their own employees, OSHA is also
aware of the concern of employees aind
employee organizations that they be
kept informed of any occupational
safety and health hazards identified in
their places of employment. In
recognition of these concerns,
§ 1908.6(e)(8) would encourage
employers to notify employees of all the
hazards found during a consultative
visit, and to advise them of their
correction once the correction is
completed.

As a means of advising the project
manager of the correction of identified
serious hazards, the employer would be
required under § 1908.6(f)(5) to forward
to the project manager written
confirmation of the hazards corrected.

The subject matter presently covered
in the existing § 1908.6 would be
addressed in § 1908.7. OSHA proposes
to make several changes in its new
§ 1908.7 to clarify or revise the
relationship between State consultative
services and Federal or State OSHA
enforcement activities. OSHA proposes
to modify the provisions of § 1908.6(a)(3)
and delete the provisions of
§ 1908.6(a)(4) regarding the
confidentiality of employers who
request consultation visits and who
request to participate in the exemption
program detailed at the proposed new
§ 1908.7(b)(4). Under the revised
provisions, OSHA would maintain the
prohibition against use of the identity of
employers requesting or receiving a
consultative visit, or use of the file of the
consultant's visit, to prompt or assist
any enforcement activity. The revised
provisions would, however, permit the
consultation project managers to notify
OSHA of the identity of employers who
have qualified for the inspection
exemption.

The subject matter now covered in the
existing § 1908.6(b) would be addressed
in § 1908.7(b). As a result of confusion
under the present regulation, OSHA
proposes in the new § 1908.7(b)(1) to
specify the period of time when a
consultative visit is "in progress" for
purposes of delaying an inspection. For
hazards covered by the employer's
request, a consultative visit will extend
from the beginning of the opening
conference to the end of the closing

conference; except that for periods
which exceed 30 days from the initiation
of the opening conference, the RA may
determine that the inspection will
proceed. For hazards not covered by the
employer's request for consultative
assistance, the visit would be
considered to be in progress only while
the consultant is at the place of
employment.

As an incentive to employers to make
use of consultative services to establish
effective safety and health protection
voluntarily, and to avoid duplicative
coverage by OSHA enforcement activity
in establishments already effectively
covered by consultation, § 1908.7(b)(4)
would authorize OSHA to grant to
employers an exemption from general
schedule OSHA compliance inspections
for a period of one year from the closing
conference of the consultative visit. This
exemption would be contingent upon the
employer making commitments to
correct all serious hazards identified
during the consultative visit, posting
notice of their correction when such is
completed, and demonstrating that an
effective safety and health program is or
will be in effect. Failure to satisfy the
commitments to meet the exemption
requirements would result in'
termination of the exemption. The
provision for such exemption is meat to
be an incentive to employers to take
voluntary actions, and thereby to reduce
the need for enforcement.

A similar exemption program has
already been implemented on an
experimental basis in seven States
under federal enforcement jurisdiction-
Alabama, Arkansas, Florida,' Georgia,
Mississippi Oklahoma and Texas. The
experiment was initially scheduled to
run from July 12, 1982 to January 1, 1983
but was extended to July 1, 1983 to
permit a more thorough evaluation. It
was extended again, to January 1, 1984,
pending a determination on whether to
establish an exemption program
nationwide. An independent program
has been conducted by the State of
California since March 198 1b and the
States of North Carolina and South
Carolina have carried out similar
programs concurrent with OSHA's
experiment.
. As of July 1, 1983, the seven States
participating in the federal experiment
had received 3,550 requests to
participate in the program and had
initiated 3,220 visits in response to those
requests. By that date, OSHA had
awarded certificates of exemption to
1,157 employers who had completed all
requirements of the program.

An OSHA evaluation of the
experimental program in these seven
States concluded that:

(1) The program has resulted in -
increases in the number of requests for
consultation (21% over the previous
year), thereby increasing the number of
employers who are willing to comply
voluntarily with OSHA requirements
instead of requiring an enforcement
inspection;

(2) The program has reduced
significantly the duplicate coverage by
enforcement of establishments covered
by consultation, thereby freeing
enforcement resources to be used
elsewhere;

(3) The participating State
consultation projects have effectively
followed procedures in identifying
serious hazards and ensuring their
correction;

(4) The requirement for an effective
employer safety and health program is
critical in ensuring effective worker
protection over the long term, though
more complete guidance for consultants
and employers is needed on the
essential elements of such a program;

(5) The procedures for carrying out the
program have been generally effective,
except that the number of
communications among the consultation
projects, employers and OSHA which
have been required to complete the
exemption has unnecessarily lengthened
the process (those procedures are
revised in the current proposal);

(6) The States have generally been
able to handle the workload generated
by the program so far, but the demand
may create a strain on available
resources over time.

Based on this evaluation, OSHA is
convinced that this proposed exemption
should result in greater voluntary safety
and health efforts by employers and
thereby in improved worker protection,
through non-adversarial means. It
should also lead to better allocation of
OSHA's resources, and minimize
duplication of effort between
enforcement and consultation staff. It
would allow OSHA enforcement
personnel to concentrate on workplaces
which have not already received advice
and guidance on the control and
elimination of hazardous conditions that
endanger the safety and health of
employees. The results of OSHA's
evaluation are more fully detailed in a
report entitled "Experimental Program
for Inspection Exemption through
Consultation: Evaluation Report," which
is available for inspection and copying
in the Docket Office at the address
above.

As added encouragement to
employers to seek consultative services,
§ 1908.7(c)(4) would give the Area
Director the authority to assess
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minimum, (normal) penalties when an
OSHA compliance officer finds serious
hazards during a compliance inspection
which were previously identified during
a consultative visit, if the employer is in
good faith complying with the
recommendations of a consultant after
the consultative visit.

The subject matter presently covered
in the existing § 1908.7 would be
addressed in § 1908.8. Section
1908.8(a)(1) would include "industrial
mix" as a factor to be considered in
determining the number of consultant
positions to be funded under
Agreements governed by this Part. The
provision in the existing § 1908.7(a)(2) is
deleted since that provision expired by
its own terms in August, 1978. Section
1908.8(b)(1) would specify that
consultant trainees may be employed
under Agreements pursuant to this Part;
however, such trainees would not be
permitted to perform consultant duties
independently until they have acquired
the requisite qualifications.

The subject matter presently covered
in the existing § 1908.8 would be
addressed in § 1908.9. References in that
section to the "RA" are replaced with
the "Assistant Secretary".

The exemption from certain
compliance inspections, which is
proposed in § 1908.7(b)(4), depends on
the assurance of the State that serious
hazards are corrected and an effective
safety and health program is
established. In the event that an
evaluation finds that such assurance is
in doubt, § 1908.9(a) would provide that
OSHA may suspend 'recognition of the
State's consultations as a basis for
exemption until appropriate program
changes are made.

3. Other Issues

The existing § 1908.7(b)(3) includes a
requirement that each State operating
under an Agreement pursuant to this
Part develop a plan to upgrade the
qualifications of the State consultants
participating under the Agreement, in
accordance with the guidelines
established by the Assistant Secretary.
The plan is to include a timetable for
specific actions, such as revision of job
descriptions, establishment of additional
qualifications and training, and
increases in State salary levels. OSHA
proposes to delete this paragraph.
OSHA, however, is seeking comment on
the following two instruments which
would provide guidance to the States,

In earlier attempts to set forth
guidelines for this requirement, OSHA
has learned that it is not feasible for
OSHA to establish mandatory
requirements for State civil service job
requirements and salary levels. Each

State has a unique system which
requires consideration of variable
factors. OSHA has therefore remained
flexible in its evaluation of State
consultant qualifications by focusing on
ensuring the critical consultant
competencies outlined in the new
§ 1908.8(b)(2)(i), rather than developing
specific education and experience
requirements which would be
mandatory in every State. The States
have, in general, demonstrated
continuing improvement in the
capabilities of their consultants.

However, in the interest of continuing
encouragement for the broadening of
consultant skills and for the
establishment of greater consistency
among the States, OSHA is considering
the development of the following two
instruments which would provide
guidance to the States in establishing
their plans: (1) Model consultant
qualifications requirements
incorporating formal education and
experience criteria; and (2) a
certification system for OSHA-funded
consultants, operated by OSHA in
cooperation with the State consultation
projects. These would not be
mandatory, but would provide common
direction to the States in considering
revisions to their own civil service job
requirements for the purpose of
developing an overall project plan for
broadening consultant competencies,
and in establishing an individual
development plan for each consultant.
Although no specific provision has been
prepared at this time, OSHA solicits
comments on the value of these
proposed actions and on the manner in
which they would best be carried out.

As discussed above, § 1908.7(b)(4)
would authorize the exemption of
establishments from general schedule
inspections under specified
circumstances. The experimental
exemption program which is the basis of
this provision applies only to fixed
worksites. OSHA is aware that unique
problems are posed for the design of
such a program for non-fixed worksites,
especially construction. These questions
relate to the mobility of construction,
logging, longshoring and other non-fixed
worksites and the resources which may
be required to provide consultation
services. While the exemption program
is not specifically limited to fixed
worksites by the proposed regulation, it
is OSHA's intention to maintain such a
limitation until implementation and
evaluation of a pilot program covering
non-fixed worksites in one or more
OSHA regions. Comment is requested
on the feasibility and the design of a
consultative approach to non-fixed
worksites which would adequately

address these questions. Specifically,
the following issues need to be
addressed: (1) How can consultation
projects under this Part provide services
to ensure worker protection sufficient to
merit an exemption from general
schedule inspections under the changing
working conditions of non-fixed
worksites? and (2) How can the services
be designed so that the level of these
changing working conditions does not
impose an unworkable burden?

4. Regulatory Impact and Regulatory
Flexibility Act Analysis

The proposed amendment of the
existing regulations governing Onsite
Consultation Agreements is not a major
action as defined by Executive Order
No. 12291 as it will not have an annual
effect on the economy of $100 million or
more, cause major increases in costs or
prices, or have any other significant
adverse effects. This is based on the fact
that the proposed revisions to Part 1908
primarily concern the relationship
between OSHA and State authorities
administering consultation programs
and that participation in the program is
voluntary both with respect to States
wishing to administer the program and
employers wishing to make use of the
consultative services.

The proposed amendments will, in
fact, produce numerous beneficial
results. The amendments are intended in
large part to stimulate employer
utilization of consultation services as
well as to broaden the scope of services
offered. In this way they are intended to
encourage voluntary efforts of
employers in improving the working
conditions of employees. Since priority
under the consultation program is
accorded to smaller businesses in high
hazard industries, the program offers an
economic benefit to smaller employers,
and thereby to their employees, by
providing advice and assistance which
they might otherwise be unable to
afford. Although small business
employers often work directly with their
employees and thereby are in a position
to recognize obvious hazards in their
workplaces, they often have greater
difficulty recognizing less obvious and
more complex hazards and discovering
effective remedies for correction of such
hazards.

Many small business entrepreneurs
find OSHA regulations complex and
difficult to comprehend. Larger
employers, on the other hand, are
generally better able to afford needed
assistance in comprehending and
developing means of complying with
OSHA regulations. Since the
consultation program is primarily aimed
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at high hazard small businesses, it will
tend to offset any advantage that larger
businesses may enjoy through
employment of larger staffs or access to
specialized consultants.

Furthermore, since the consultation
program offers assistance to employers
in relation to hazards which are difficult
to address by regulation, the program
offers an additional benefit to employers
and their employees.

OSHA believes that the amendments
proposed herein, by broadening the
scope of the consultation services
offered, will substantially increase the
impact of the program on both regulated
and unregulated hazards, and will in
consequence significantly strengthen the
value and appeal of this non-regulatory
approach to the safety and health of
employees.
. For the same reasons, OSHA certifies
pursuant to the Regulatory Flexibility
Act of 1980 (5 U.S.C. 601 et seq.) that'this
rulemaking will not have a significant
adverse economic impact on a
substantial number of small entities.
List of Subjects in 29 CFR Part 1908

Intergovernmental relations,
Occupational safety and health,
Technical assistance.

Authority
This document was prepared under

the direction of Thorne G. Auchter,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, D.C. 20210.
(Secs. 7(c)(1), 21(c), 84 Stat. 1598, 1612 (29
U.S.C. 656(c)(1), 670(c)); 29 CFR Part 1908,
Secretary of Labor's Order No. 8-76 (41 FR
25059))

Signed at Washington, D.C., this 28th day
of September 1983.
Thorne G. Auchter,
Assistant Secretary of Labor.

Part 1908 is proposed to be amended
to read as follows:

PART 1908--CONSULTATION
AGREEMENTS

Sec.
1908.1 Purpose and scope.
1908.2 Definitions.
1908.3 Eligibility and funding.
1908.4 Off-site consultation.
1908.5 Requests and scheduling for on-site

consultation.
1908.6 Conduct of a visit.
1908.7 Relationship to enforcement.
1908.8- Consultant specifications.
1908.9 Monitoring and evaluation.
1908.10 Agreements.
1908.11 Exclusions.

Authority: Sections 7(c)(1), 21(c), 84 Stat.
1598, 1612 (29 U.S.C. 656(c)(1), 670(c)); 29 CFR
Part 1908, Secretary of Labor's Order No. 8-
76 (41 FR 25059).

§ 1908.1 Purpose and scope.
This part contains requirements for

Cooperative Agreements between States
and the Federal Occupational Safety
and Health Administration (hereinafter
referred to as OSHA) under sections
7(c)(1) and 21(c) of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
651 et seq.) under which OSHA will
utilize State personnel to provide
consultative services to employers. The
service will be made available at no
cost to employers to assist them in
establishing effective occupational
safety and health programs for providing
employment and places of employment
which are safe and healthful. The
overall goal is to prevent the occurrence
of injuries and illnesses which may
result from exposure to hazardous
workplace.conditions and from
hazardous work practices. The principal
assistance will be provided at the
employer's worksite, but off-site
assistance may also be provided by
telephone -and correspondence, and at
locations other than the employer's
worksite, such as the consultation
project offices. At the worksite, the
consultant will, within the scope of the
employeres request, evaluate the
employer's program for providing
employment and a place of employment
which is safe and healthful, as well as
identify specific hazards in the
workplace, and will provide appropriate
advice and assistance in establishing or
improving the employer's safety and
health program and in correcting any
hazardous conditions identified.
Assistance may include education and
training of the employer, the employer's
supervisors, and the employer's other
employees as needed to make the
employer self-sufficient in ensuring safe
and healthful work and working
conditions. Although on-site
consultatiol will be conducted
Independent of any OSHA enforcement
activity, and the discovery of hazards
will not mandate citation or penalties,
the employer remains under a statutory
obligation to protect employees, and in
certain instances will be required to
take necessary protective action.
Employer correction of serious hazards
identified by the consultant during a
comprehensive workplace survey, and
establishnent of an effective safety and
health program, may serve as the basis
for employer exemption from-certaim
OSHA enforcement activities. States
entering into Agreements under this part
will receive ninety percent Federal
reimbursement for allowable costs, and
will provide consultation to employers
requesting the service, subject to
scheduling priorities, available
resources, and any other limitations

established by the Assistant Secretary
as part of the Cooperative Agreement.
States will offer advice and technical
assistance to employers on establishing
an effective program for providing safe
and healthful work and working
conditions, including the elimination or
control of specific hazards.
Provisions of this part which establish
policies governing enforcement
activities shall apply in States not
operating Plans approved under section
18 of the Act. States operating such
Plans shall, in accord with section 18(b)
establish policies which are at least as
effective as Federal policies.

§ 1908.2 Definitions.
As used in this part:
Act means the Federal Occupational

Safety and Health Act of 1970.
Assistant Secretary means the

Assistant Secretary'of Labor for
Occupational Safety and Health.

Compliance officer means a Federal
compliance safety and health officer.

Consultant means an employee under
a Cooperative Agreement pursuant to
this part who provides Consultation.

Consultation means all activities
related to the provision of consultative
assistance under this part, including off-
site consultation and on-site
consultation.

Cooperative Agreement means the
legal instrument which enables the
States to collaborate with OSHA to
provide consultation in accord with this
part.

Designee means the State official
designated by the Governor to be
responsible for entering into a
Cooperative Agreement in accord with
this part.

Education means planned and
organized activity by a consultant to
impart information to employers and
employees to enable them to establish
and maintain employment and a place
of employment which is safe and
healthful.

Employer means a person engaged in
a business who has employees, but does
not include the United States, or any
State or political subdivision of a State.

Hazard correction means the
elimination or control of a workplace
hazard in accord ivith the requirenents
of applicable Federal or State statutes,
regulations or standards.

Imminent danger means any condition
or practice in a place of employment
which are such that a danger exists

- which could reasonably be expected to
cause death or serious physical harm
immediately or before the imminence of
such danger can be eliminated through
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the. procedures, set forth in § 1908.6(e)(5)
(f) (2) and (3), and (g).

Off-site consultation, means the
provision of consultative assistance on
occupational safety- and health issues
away from an employer's worksite, by
such means as telephone and
correspondence, and at locations other
than the employer's office, such as the
consultation project offices.

On-site consultation means the
provision of'consultative assistance on
an employer's occupational safety and
health program and! on specific
workplace hazards through a visit to an
employer's worksite It includes a
written report to the employer on the
findings and recommendations resulting
from the visit. It may include training
and education needed to address
hazards, or potential hazards, at the
worksite.

OSHA means the Federal
Occupational' Safety and Health,
Administration, or the State agency
responsible under a Plan approved
under Section la of the Act for the
enforcement of occupational safety and
health standards, in that State.

RA means the Regional, Administrator
for Occupational Safety and Health of
the Region in which the State concerned
is located.

Serious hazard means any condition
or practice which would be classified, as
a serious violation of applicable Federal
or State statutes, regulations or
standards, based on criteria contained
in the current OSHA Field Operations
Manual or an approved State
counterpart, except that the element of
employer knowledge shall not be
considered.

State includes a State of the United
States, the District of Columbia, Puerto
Rico, the Virgin Islands, American
Samoa, Guam, and the, Trust Territory of
the Pacific Islands.

Training means the planned and
organized activity of a consultant to.
impart skills, technigues: and!
methodologies to employers and their
employees to assist them in establishing
and maintaining employment and a
place: of employment which is safe and
healthful.

§ 1908.3 Eligibility and funding.
(a) State eligibility., (1), Any State may

enter into an Agreement with the
Assistant Secretary to, perform
consultation for private sector
employers.

(2) A State having a Plan approved
under section 18 of the Act is eligible to
participate in the program ifthat Plan
does not include provisions for federally
funded' consultation to private sector
employers.

(b) Reimbursement. (1) The Assistant
Secretary will reimburse 90 percent of
the costs incurred under an Agreement
entered into pursuant to this part.
Approved training, and specified out-of-
State travel will be fully reimbursed.

(2) Reimbursement to States under
this part is limited to costs incurred in.
providing consultation to, private sector
employers only.
{i] In all States with Plansapproved

under section 18 of the Act, consultation
provided to State and local
governments, as well as the remaining
range of voluntary compliance activities
referred to in 29 CFR 1902.4(c](2)(xiii]',
will not be affected by the provisions of
this part. Federal reimbursement for
these activities will be made. in
accordance with the provisions, of
section 23(g) of the Act.

(ii) In States without Plans approved'
under section 18, no Federal
reimbursement for consultation
provided to State and local governments
will be allowed, although this activity
may be conducted independently by a
State with 100 percent State funding.

§ 1908.4 Off-site consultation.
The State may provide consultative

services to employers on occupational
safety and health issues by telephone
and correspondence, and at locations
other than the employer's worksite, such
as the consultation project offices.

§ 1908.5 Requests and scheduling for on,
site consultation.

(a) Encouraging requests--1 State
responsibilty. The State shall be'
responsible for encouraging employers
to request on-site consultative visits,
and shall publicize, the availability of its
consultative service and the scope of the
service which will be provided. The
Assistant Secretary will also engage in,
activities to publicize and promote the
program.

(2) Promotional methods. To inform
employers of the availability of its
consultative service and to encourage
requests, the State may use methods
such as the following:

fi] Paid newspaper advertisements;
(ii) Newspaper, magazine, and trade

publication articles;
(iii) Special, direct mailings or

telephone solicitations to establishments-
based on, workers' compensation date or
other appropriate listings;

(iv) In-person visits to workplaces to
explain the availability of the service,
and participation at employer
conferences and seminars;

(v) Solicitation of support from State
business and labor organizations and'
leaders, and public officials;.

(%i). Solicitation of publicizing, by
employers and employees who have
received consultative, services;;

,vii): Preparation and dissemination of
publications, descriptive materials,. etc.,
on consultative services;

(viii} Free public' service
announcements on radio, and television:

(3).Scope of service In its publicity for
the program, in response to any inquiry,
and before an employer"s request for a
consultative visit may be accepted, the
State shall clearly explain . that the
service is provided at no cost to an
employer through Federal and State
funds for the purpose of assisting the
employer in establishing and
maintaining effective programs for
providing safe and healthful places of
employment for employees in, accord,
with the requirements of the applicable
State or Federal laws- and regulations.
The State shall explain that while
utilizing this service, an employer'
remains under a statutory' obligation to
provide safe and healthful' work and
working conditions for employees. In.
addition, while the. identification of
hazards by a consultant will not
mandate the issuance of citations or
penalties, the employer is required to
take action necessary to eliminate a
hazard which in the judgment of the:
consultant represents an imminent
danger to employees, or which would be
classified as a serious hazard. The State
shall emphasize, however, that the
discovery of such a hazard will, not
initiate any enforcement activity, and
that referral will not take place unless
the employer fails to eliminate the
identified hazard within the established
timeframe.

(b) Employer requests. (1) An, on-site
consultative visit will be provided only
at the request of the employer, and shall
not result from the: enforcement of any
right of entry under State law.

(2) When making a request, an
employer shall generally be encouraged
to include within the scope of such
request all working conditions' at the
worksite and the employer's entire
safety and health program. However, a
more limited scope may be encouraged
in larger establishments. Moreover, any
employer may specifkj a more limited
scope for the visit by indicating working
conditions, hazards, or situations. on,
which on-site consultation will be:
focused. When such limited requests are
at issue, the. consultant will' limit review
and provide assistance only with
respect to those working conditions,,
hazards,, or situations. specified;, except
that if the. consultant observes, in the
course. of the on-site visit,, hazards.
which are outside the scope: of the
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request, the consultant must treat such
hazards as though they were within the
scope of the request.

(3) A consultative visit shall not be \
available to an employer when a
compliance officer has been refused
entry to conduct a compliance
inspection at the same place of
employment unless the RA determines
that a warrant to require entry to the
place of employment will not be sought
or that allowing a consultative visit to
proceed Is in the best interest of
employee safety and health.

(c) Scheduling priority. Priority shall
be assigned to requests from businesses
with the most hazardous operations,
with primary attention to smaller
businesses. Preference shall be given to
the smaller businesses which are in
higher hazard industries or which have
the most hazardous conditions at issue
in the request.

§ 1908.6 Conduct of a visit.
(a) Preparation. (1) An on-site

consultative visit shall be made only
after appropriate preparation by the
consultant. Prior to the visit, the
consultant shall become familiar with as
many factors concerning the
estab ishment's operation as possible.
The consultant shall review all
applicable codes and standards. In
addition, the consultant shall assure that
all necessary technical and personal
protective equipment is available and
functioning properly.

(2) At the time of any promotional
visit conducted by a consultant to
encourage the use of the on-site
consultative services a consultation may
be performed without delay if the
employer so requests and the consultant
is otherwise prepared to conduct such
consultation.

(b) Structured format. An initial on-
site consultative visit will consist of an
opening conference, an examination of
those aspects of the employer's safety
and health program which relate to the
scope of the visit, a walk through the
workplace, and a closing conference. An
initial visit may include training and
education for employers and employees,
if the need for such training and
education is revealed by the walk
through the workplace and the
examination of the employer's safety
and health program. The visit shall be
followed by a written report to the
employer. Additional visits may be
conducted as necessary to provide
needed education and training or
technical assistance in the correction of
hazards, or as necessary to verify the
correction of serious hazards identified
during previous visits.

(c) Employee participation. (1) The
consultant shall retain the right to confer
with individual employees during the
course of the visit in order to identify
and judge the nature and extent of
particular hazards. The consultant shall
explain the necessity for this contact to
the employer during the opening
conference, and an employer must agree
to permit such contact before a visit can
proceed.

(2) In addition, employees, their
representatives, and members of a
workplace joint safety and health
committee may participate in the on-site
consultative visit to the extent desired
by the employer. In the opening
conference, the consultant shall
encourage the employer to allow
employee participation to the fullest
extent practicable.

(d) Opening conference. In addition to
the requirements of § 1908.6(c), the
consultant shall, in the opening
conference, explain to the employer the
relationship between on-site
consultation and OSHA enforcement
activity and shall explain the obligation
to protect employees in the event that
certain hazardous conditions are
identified.

(e) On-site activity. (1) Activity during
the on-site consultative visit will focus
primarily on those areai, conditions, or
hazards regarding which the employer
has requested assistance. An employer
may expand or reduce the scope of the
request at any time during the on-site
visit. In all cases in which the scope of
the visit is reduced, the consultant
remains obligated to work with the
employer to ensure correction of those
serious hazards which are identified
during the visit.

(2) The consultant shall advise the
employer as to the employer's
obligations and responsibilities under
applicable Federal or State law and
implementing regulations.

(3) Within the scope of the employer's
request, consultants shall review the
employer's safety and health program
and provide advice on modifications or
additions to make such programs more
effective.

(4) Consultants shall identify and
provide advice on elimination of those
hazards included in the employer's
request and any other safety or health
hazards observed in the workplace
during the course of the on-site
copsultative visit. This advice shall
include basic information indicating the
liossibilty of a solution and describing
the general form of the solution. The
consultant shall conduct sampling and
testing, with subsequent analyses, es
may be necessary to confirm the
existence of health hazards.

(5) Advice and technical assistance on
the elimination of identified safety and
health hazards may be provided to
employers during and after the on-site
consultative visit. Descriptive materials
may be provided on approaches, meafis,
techniques, etc., commonly utilized for
the elimination or control of such
hazards. The consultants shall also
advise the employers of additional
sources of assistance, if known.

(6) When a hazard is identified in the
workplace, the consultant shall indicate
to the employer the consultant's best
judgment as to whether the situation
would be classified as a "serious" or
"other-than-serious" hazard.

(7) At the time the consultant
determines that an identified serious
hazard exists, the consultant and the
employer shall develop a specific plan
to eliminate the hazard, affording the
employer a reasonable period of time to
complete the necessary action. The
State shall provide, upon request from
the employer within 15 working days of
receipt of the consultant's report, an
opportunity for an expeditious informal
discussion with the consultation
,manager regarding the period of time
established for the elimination of a
hazard or any other substantive finding
of the consultant.

(8) The employer shall be encouraged
to advise affected employees of the
hazards when they are identified, and to
notify them of their correction.

(f) Employer obligations. (1) An
employer must take immediate action to
eliminate employee exposure to a
hazard which, in the judgment of the
consultant, presents an imminent danger
to employees. If the employer fails to
take the necessary action, the consultant
must immediately notify the affected
employees and the appropriate OSHA
enforcement authority and provide the
relevant information.

(2) An employer must also take the
necessary action in accordance with the
plan developed under § 1908.6(e)(7) to
eliminate employee exposure to any
identified serious hazard. In order to
demonstrate that the necessary action is
being taken, an employer may be
required to submit periodic reports,
permit a follow-up visit, or take similar
action.

(3) An employer may request, and the
consultation manager may grant, an
extension of the timeframe established
for elimination of a serious hazard upon
the employer's showing of a good faith
effort to correct the hazard within the
established timeframe; evidence that
correction has not be~n completed
because of factors beyond the
employer's reasonable control; and
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evidence that the employer is, taking all
available interim steps to safeguard the
employees against the hazard during the
correction period.

(4) If the employer fai13 to take the
action necessary to eliminate a serious
hazard within the established timeframe
or any extensions thereof, the
consultation manager shall immediately
notify the appropriate OSHA
enforcement authority and provide the
relevant information. The OSHA
enforcement authmrity will make a
determination, based on a review of the
facts, whether enforcement activity is
warranted.

(5] After correction of all serious
hazards, the. employer shall forward to,
the consultation managsr written
confirmation of the correction of the
hazards.

(g) Written report. A written report
shall be prepared for each visit and sent
to the employer. The timing and format
of the report shall be approved by the
Assistant Secretary, The report shall
restate the employer's request and
describe the working conditions
examined by the consultant; shall,
within the scope of the request, evaluate
the employer's program for ensuring safe
and healthful employment with respect
to the examined working conditions,
and provide recommendations for
making such programs effective; shall
identify specific hazards and describe
their nature, including reference to
applicable standards or codes; shall
identify the seriousness of the hazards;
and, to the extent possible, shall include
suggested means or approaches to their
elimination or control. Additional
sources of assistance shall also be
indicated,. if known, includingthe
possible need to procure specific
engineering consultation, medical advice
and assistance, etc. The report shall also
include reference to the completion
dates for the situations described in'
paragraphs (f) (1). and (2) of this section.

(h) Confidentiality. The consultant
shall preserve the confidentiality of
information obtained as the, result of a
consultative visit which contains or
might reveal a trade. secret of the
employer.

§ 1908.7 Relationship to enforcement
(a) Independence. (1) Consultative

activity by a State shall be conducted
independently of any Federal or State
OSHA enforcement activity.

(2) The consultative activity shall
have its own identifiable managerial
staff. In States with Plans approved
under section 18 of the Act, this. staff
will be separate from the managing: of
compliance inspections and scheduling.

(3) The identity of employers
requesting on-site consultation, aa well
as the file of the consultant's visit, shall
not be used by OSHA as part of any
OSHA enforcement activity, except as
provided for in § 190.6rf)(4).

(b) Effect upon sckeduJb g. (1) an on-
site consultative visit already in
progress will have priorIty over OSHA
compliance inspections except as
provided in § 1908.7(b)(2). The
consultant and the employer shall notify
the compliance officer of the visit in
progress and request dehy of the
inspection until after the visit is
completed. An on-site consultative visit
shall be considered in progress in
relation to the working conditions,
hazards, or situations covered by the
request from the beginning of the
opening conference through the end of
the closing conference; except that for
periods which: exceed 30 days from the
initiation of the opering conference, the
RA may determine that the inspection,
will proceed. For working conditions,
hazards, or situations not covered by the
request, the on-site consultative visit
shall be considered in progress only
while the' consultant is at the place of
employment.

(2) The consultant shall terminate an
on-site consultative visit already in
progress where one of the following
kinds of OSHA compliance inspections
is about to take place:

(i) Ibmninent danger investigations.
(ii) Fatality/catastrophe

investigations.
(iii) Complaint investigations.
(iv) Other critical inspections as,

determined by the Assistant Secretary.
(3) An on-site: consultative: visit shall

not take place subsequent to an OSHA
enforcement inspection until a
determination has been made that no
citation will be issued, or if a citation, is
issued, on-site consultation shall only
take place with regard to those citation
items which have become final, orders.

(4) When an employer requests a
consultative visit at an establishment
covering all conditions and operations
in the place of employment related to
occupational safety and health; makes
commitments to. correct all serious'
hazards that have been identified during
the course of the consultative, visit
within established timeframes, and to
post notice of their 6rrection when such
is completed: and demonstrates to the
consultant that art effective safety and
health program is in effect., or will be
implemented within an. established
timeframe., the employer may. upon
request, be exempt from a general
schedule OSHA enforcement inspection
for a period of one year from the end' of
the closing conference of the

consultative visit. Failure of the
employer to satisfy any commitments
made pursuant to this paragraph shall
result in termination of the exemption.

(c) Effect upon enforcement. (1) The.
advice of the consultant and the
consultant's written report will not be
binding on, a compliance officer in a
subsequent enforcement inspection. In a
subsequent inspection, a compliance
officer is not precluded from finding
hazardous conditions, or violations of
standards, rules or regulations, for
which citiations would be issued and
penalties proposed.

(2] The hazard identification and
correction assistance given by a State
consultant, or the failure of a consultant
to point out a specific hazard, or other
possible errors or omissions by the
consultant, shall not be binding upon a
compliance officer and need not affect
the regular conduct of a compliance
inspection or preclude the finding of
alleged violations and the issuance: of
citations, or constitute a defense. to any
enforcement action.

(3) In the event of a subsequent.
inspection, the employer-is not required
to inform the compliance. officer of the
prior visit. The employer is not required
to provide a copy of the State
consultant's written report to. the
compliance officer, except to the extent
that disclosure of information, contained
in such written report is required by 29
CFR 1910.20.

(4) If, however, the employer chooses
to provide a copy of the consultant's
report to a compliance officer;, it may be
used as a factor in determining the
extent to which an inspection is
required and. as a factor in determining
proposed penalties. When, during the
course of a compliance inspection, an
OSHA compliance officer identifies the
existence of serious hazards previously
identified, as a result of a consultative
visit, the Area Director shall have
authority to assess minimum penalties if
the employer is in good faith- complying
with the recommendations of a
consultant after such consultativd visit.

§1908.8 Consultant apodflkwtons.

(a) Number. (1) The number of
consultant positions which will be
funded under a Cooperative Agreement
pursuant to this part for the purpose of
providing consultation to private sector
employers will be determined by the
Assistant Secretary on the basis of
program performance, demand for
services, industrial mix, resources:
available., and the recommendation of
the RA, and may be adjusted
periodically.
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(2) States shall make efforts to utilize
consultants with the safety and health
expertipe necessary to properly meet the
demand for consultation by the various
industries within a State. The RA will
determine and negotiate a reasonable
balance with the State on an annual
basis.

(b) Qualifications. (1) All consultants
utilized under Agreements pursuant to
this part shall be employees of the Stat e,
qualified under State requirements for
employment in occupational safety and
health. They must demonstrate adequate
education and experience to satisfy the
RA before assignment to work under an,
Agreement, and annually thereafter, that
they meet the requirements set out in
§ 1908.8(b)(2); and that they have the
ability to perform satisfactorily pursuant
to the Agreement. Persons who have the
potential but do not yet demonstrate
adequate education and experience to
satisfy the RA that they have the ability
to perform consultant duties
independently may, with RA approval,
be trained under a Cooperative
Agreement to perform consultant duties.
Such persons may not, however, perform
consultant duties independently until it
has been determined by the RA that
they meet the requirements and have the
ability indicated. All consultants shall
be selected in accordance with the
provisions of Executive Order 11246 of
September 24, 1965, as amended.
entitled "Equal Employment
Opportunity."

(2) Minimum requirements of
consultants shall include the following-

(i) The ability to identify hazards; the
ability to assess employee exposure and
risk; knowledge of OSHA standards;
knowledge of hazard correction
techniques and practices; knowledge of
workplace safety and health program
requirements; and the ability to
effectively communicate, both orally
and in writing..

(ii) Consultants shall meet any
additional degree and/or experience
requirements as may be established by
the Assistant Secretary.

(c) Training. As necessary, the
Assistant Secretary will specify
immediate and continuing training
requirements for consultants. Expenses
for training which is required by the
Assistant Secretary or approved by .the
RA will be reimbursed in full.

§1908.9 Monitoring and evaluation.
(a) Assistant Secretary responsibility.

A State's performance under an
Agreement will be regularly monitored
and evaluated by the assistant Secretary
as part of a systematic Federal plan for
this activity. The Assistant Secretary
may require changes as a result of these

valuations to foster conformance with
consultation policy. If the State policies
or practices which require change are
such that the State's assurance of
correction of serious hazards and of the
effectiveness of employers' safety and
health programs is in doubt, the
Assistant Secretary may, pending the
completion of the changes, suspend
recognition of a State's consultative
visits as a basis for exemption from
compliance inspection as permitted
under §'1908.7(b)(4).

(b) Consultant performance-41) State
activity. The State shall establish and
maintain an organized consultant
performance monitoring system under
the Agreement

(i) Operation of the system shall
conform to all requirements established
by the Assistant Secretary. The system
shall be approved by the Assistant
Secretary before it is placed in
operation.

(ii) A performance evaluation of each
State consultant performing consultation
services for employers shall be prepared
annually. All aspects of a consultant's
performance shall be reviewed at that
time. Recommendation for remedial
action shall be made and acted upon.
The annual evaluation report shall be a
confidential State personnel record and
may be timed to coincide with regular
personnel evaluations.

(iii) Performance of individual
consultants shall be measured in terms
of their ability to identify hazards in the
workplaces which they have visited;
their ability to determine employee
exposure and risk, and in particular
their performance under § 1908.6 (e) and
(f); their knowledge and application of
applicable Federal or State statutes,
regulations or standards; their
knowledge and application of
appropriate hazard correction
techniques and approaches; their
knowledge and application of the
requirements of an effective workplace
safety and health program; and their
ability to effectively communicate their
findings to employers.

(iv) Accompanied visits to observe
consultants during on-site consultative
visits shall be conducted periodically in
accord with a plan established in each
annual Cooperative Agreement The
State may also conduct unaccompanied
visits to workplaces which received on-
site consulatation, for the purpose of
evaluating consultants. A written report
of each visit shall be provided to the
consultant. These visits shall be
conducted only with the expressed
permission of the employer who
requests the on-site consultative visit.

(v) The State will report quarterly to
the RA on system operations, including

copies of accompanied visit reports
completed that quarter.

(2) Federal activity. State consultant
performance monitoring as set out in
§ 1908.9(b)(1) shall not preclude Federal
monitoring activity by methodb
determined to be appropriate by the
Assistant Secretary.

(c) State reporting. For Federal
monitoring and evaluation purposes, the
State shall compile and submit such
factual and statistical data in the format
and at the frequency required by the
Assistant Secretary. The State shall
prepare and submit to the RA any
narrative reports, including copies of
written reports to employers as may be
required by the Assistant Secretary.

§ 1908.10 Agreements.
(a) Who may make Agreements. The

Assistant Secretary may make an
Agreement under this part with the
Governor of a State or with any State
agency designated for that purpose by
the Governor.

(b) Negotiations. (1) Procedures for
negotiations may be obtained through
the RA who will negotiate for the
Assistant Secretary and make final
recommendations on each Agreement to
the Assistant Secretary.

(2) States with Plans approved under
section 18 of the Act may initiate
negotiations in anticipation of the
withdrawal from the Plan of Federally
funded on-site consultation services to
private sector employers.

(3) Renegotiation of existing
Agreements funded under this part shall
be initiated within 30 days of the
effective date of these revisions

(c) Contents of Agreement. (1) Any
Agreement and subsequent
modifications shall be in writing and
signed by both parties.

(2) Each Agreement shall provide that
the State will conform its operations
unde the Agreement to:

(i) The requirements contained in this
Part 1908;

(ii) All related formal directives
subsequently issued by the Assistant
Secretary implementing this regulation.

(3) Each Agreement shall contain such
other explicit written commitments in
conformanct.with the provisions of this
part as may be required by the Assistant
Secretary. Each Agreement shall also
include a budget of the State's
anticipated expenditures under the
Agreement, in the detail and format
required by the Assistant Secretary.

(d) Location of sample Agreement A
sample Agreement is available for
inspection at all Regional Offices of the
Occupational Safety and Health
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Administration of the U.S. Department
of Labor.

(e) Action upon requests. The State
will be notified within a reasonable
period of time of any decision
concerning its request for an Agreement.
If a request is denied, the State will be
informed in writing of the reasons
supporting the decision. If an Agreement
is negotiated, the initial finding will
specify the period for the Agreement.
Additional funds may be added at a
later time provided the activity is
satisfactorily carried out and
appropriations are available. The State
may also be required to amend the
Agreement for continued support.

(f) Termination. Either party may
terminate an Agreement under this part
upon 30 days written notice to the other
party.'

§ 1908.11 Exclusions.
An Agreement under this part will not

restrict in any manner the authority and
responsibility of the Assistant Secretary
under sections 8,.9, 10, 13, and 17 of the
Act, or any corresponding State
authority.
[FR Doe. 83-28882 Filed 10-4-W; 8:45 am]

BILLING CODE 4510-26-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 935 -

Public Comment Procedures and
Oportunity for Public Hearing on
Proposed Modification to the Ohio
Permanent Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.
ACTION: Proposed rule.

SUMMARY: OSM is announcing
procedures for a public comment period
and for requesting a public hearing on
the substantive adequacy of a program
amendment submitted by Ohio to satisfy
a condition of approval of the State's
permanent regulatory program
(hereinafter referred to as the Ohio
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA).

The amendment submitted consists of
proposed changes to the Ohio bonding
system and is intended to satisfy
condition (h)(1). This notice sets forth
the times and locations that the Ohio
program and the proposed amendment
will be available for public inspection,
the comment period during which -
interested persons may submit written

comments on the proposed amendment,
and the procedures that will be followed
for the public hearing.
DATES: Written comments from the
public must be received by 4:30 p.m.,
November 4, 1983, to be considered in
the decision on whether the proposed
amendment should be approved and
incorporated into the Ohio regulatory
program. A public hearing on the
proposed amendments has been
scheduled for October 25, 1983, at the
address listed under "Addresses." Any
person interested in speaking at the
hearing should contact Ms. Nina Rose
Hatfield at the address or telephone
number listed below by October 18,
1983. If no person has contacted Ms.
Hatfield by this date to express an
interest in the hearing, the hearing will
not be held. If only one person
expresses an interest in speaking at the
public hearing, a public meeting, rather
than a hearing, may be held and the
results -of the meeting included in the
Administrative Record.
ADDRESSES: The public hearing is
scheduled for 9:30 a.m. in Room 202, of
the Columbus Field Office, Office of
Surface Mining, 2242 South Hamilton
Road, Columbus, Ohio 43227.

Written comments and requests for an
opportunity to speak at the public
hearing should be directed to Ms. Nina
Rose Hatfield,' Field Office Director, at
the above address.

Copies of the Ohio regulatory
program, the proposed modification to
the program, a listing of any scheduled
public meetings, and all written
comments received in response to this
notice will be available for public :
review at the OSM Field Office listed
above and at the OSM Headquarters
.Office and the Office of the State
regulatory authority listed below, during
normal business hours Monday through
Friday, excluding holidays.
Office of Surface Mining Reclamation

and Enforcement, 1100 L Street, NW.,
Room 5315, Washington, D.C. 20240.

Ohio Division of Reclamation, Building
B, Fountain Square, Columbus, Ohio
43224.

FOR FURTHER INFORMATION CONTACT:.
Ms. Nina Rose Hatfield, Director,
Columbus Field Office, Office of Surface
Mining, Room 202, 2242 South Hamilton
Road, Columbus, Ohio 43227; Telephone:
(614) 866-0578.
SUPPLEMENTARY INFORMATION:

I. Background

The Ohio program was approved
effective August 16, 1982, by notice
published in the August 10, 1982.Federal
.Register (47 FR 34688). The approval .

, was conditioned on the correction of 28

minor deficiencies contained in 11
conditions-(a), (b), (c), (d), (e), (f)(l)-{f){lO), (g), {h){1}-{h){3}, (i){1)-{i}{3), (j)

and (k)(1)-(k)(5). In accepting the
Secretary's conditional approval, Ohio
agreed to correct deficiencies (a), (b),
(c), (h)(1) and (k)(1) by August 8, 1983;
deficiency (e) by September 16, 1982;
and the remaining deficiencies by
February 8, 1983. Information pertinent
to the general background, revisions,
modifications, and amendments to the
Ohio program submission, as well as the
Secretary's findings, the disposition of
comments, and a detailed explanation of
the conditions of approval of the Ohio
program can be found in the August 10.
1982 Federal Register.

On January 6, 1983, Ohio submitted
materials to OSM intended to, among
other things, satisfy conditions (a), (b),
(c), (d), (f), (g), (h), (i), (j), (k)(1) and
(k)(2). On February 1, 1983, Ohio
requested an extension of the deadline
for the State to meet conditions (k)(3),
(k)(4), and (k)(5). These conditions were
due February 8, 1983.

On May 24, 1983, the Secretary
approved certain of the amendments
and removed conditions (b), (d), (f)(1)-

*(f)(6), (f)(8)-(f)(10), (g), (h)(2), (h)(3), (i),
(j), (k)(1) and (k)(2).

The Secretary established a deadline
of August 8, 1983, for the State to meet
conditions (a), (c) and (h)(1), and
extended to that same date, the deadline
for. the State to meet conditions (f)(7),
(k)(3), (k)(4), and (k)(5). Additionally, the
Secretary imposed two new conditions
(1) and (in) which carried a deadline of
August 8, 1983.

On July 26, 1983, Ohio requested an
extension of time to meet certain
conditions,'including condition (h)(1).
The State requested a six-month
extension to meet condition (h)(1),
which requires the State to revise its
bonding system to provide assurance of
more timely reclamation at the site of all
operations upon which bond has been
forfeited. The State noted in its request
that it had made numerous changes and
instituted timetables for the reclamation
of forfeited areas and would be
forwarding a detailed narrative of these
changes to OSM for review. The
extention was requested to provide
sufficient time for OSM to review the
narrative and for Ohio to provide
whatever additional Information is
necessary.

The proposed extension is the subject
of a separate rulemaking action. OSM
published a notice in the Federal
Register on August 12, 1983 (48 FR
36627) requesting comment on the
proposed extension. A final decision on
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the request will be announced in the
Federal Register.

I. Submission of Revisions

On August 1, 1983, Ohio submitted a
proposed program amendment to satisfy
condition (h)(1) due August 8, 1983. The
proposed amendment consists of certain
programmatic changes and statistical
information on the current status of
forfeiture projects in the Ohio Division
of Reclamation. The programmatic
changes include a revised schedule for
forfeiture reclamation projects;
computerization of engineering and
technical work associated with the
projects; and a request for Federal grant
funds for additional staff in the office of
the Chief Engineer.

The State had previously submitted
an amendment on January 6, 1983, which
amended the Ohio statute to create the
reclamation supplemental forfeiture
special account and allowing the
Auditor.of State to transfer $1 million
annually (instead of the previous limit of
$500,000) to replace funds spent from the
account. On May 24, 1983, the Secretary
found that condition (h)(1) had not been
satisfied because the condition required
revision to the current bonding system
to provide assurance of more timely
reclamation at the site of all operations
upon which bond has been forfeited.
The Secretary found that while
increasing the amount of money to be
transferred annually is a step toward
more timely reclamation, it is not in
itself an assurance of more timely
reclamation. Therefore, the Secretary
allowed the State until August 8, 1983, to
submit revised provisions.

The full text of the proposed program
amendment submitted by Ohio is
available for public inspection at the
addresses listed above. The Director
now seeks public comment on whether
the proposed amendment is no less
effective than the Secretary's
regulations and whether the amendment
satisfies the condition of approval. If
approved, the amendment will become
part of the Ohio program and the
condition to which it pertains will be
removed.

I1. Procedural Matters

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA. 30 U.S.C.
1292(d), no environmental impact
statement need to be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an
exempion from Sections 3, 4, 7. and 8 of

Executive Order 122981 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule would not
impose any new requirements; rather, it
would ensure that exisiting
requirements established by SMCRA
and the Federal rules would be met by
the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 935

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Accordingly, 30 CFR Part 935 is
proposed to be amended as set forth
herein.

Authority: Pub. L. 95-87, 30 U.S.C. 1201 et
seq.

Dated: September 30, 1983.
James R. Harris,
Director. Office of Surface Mining.
1FR Doc. 83-27144 Filed I .-4-3: &45 am]

BILUNG CODE 431005--M

DEPARTMENT OF AGRICULTURE

Forest Service

36 CFR Part 216

Procedures for InvoMng the Public In
the Formulation of Forest Service
Directives

AGENCY: Forest Service, USDA.
ACTIOW. Proposed rile.

SUMMARY: This proposed rule will
improve procedures for providing the
public and Federal, State, and local
governments notice and opportunity to
help formulate Forest Service standards,
criteria, and guidelines. As proposed,
this rule will apply to the Forest Service
Manual, which contains the standards,
criteria, and guidelines used to
implement Forest Service programs. The
revision is needed because agency
personnel responsible for formulating
standards, criteria, and guidelines have
found the present rule to be unclear,
unnecessarily complicated, and difficult
for field offices to implement.

DATE: Comments must be sent on or
before December 5, 1983.
ADDRESS: Comments and inquiries
should be addressed to R.Max Peterson,
Chief (1600), Forest Service, USDA. P.O.
Box 2417, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
W. Thomas Harlan, Office of
Information. Forest Service, USDA (202)
447-2494.
SUPPLEMENTARY INFORMATION:

Background

Section 14 of the Forest and
Rangeland Renewable Resources
Planning Act of 1974, as amended.
requires the Forest Service to issue
regulations which set forth how the
public may comment on agency
standards, criteria, and guidelines. The
present rule was published in the
Federal Register on May 2, 1980, at 45
FR 29291 after two separate public
review and comment periods.

The present rule and the proposed
rule do not apply to public participation
activities for land and resource
management planning covered in 36 CFR
Part 219. Also, neither the present rule
nor the proposed rule supersedes or
replaces the public participation or other
requirements of the National
Environmental Policy Act (hereinafter
NEPA) as set forth in 40 CFR 1500 and
Chapter 1950 of the Forest Service
Manual.

Objectives

There is no documented evidence that
Federal, State, and local governments or
the public are dissatisfied with the
present rule. Rather, the objective of the
proposed revision is to resolve
confusion and misunderstanding among
Forest Service personnel responsible for
implementing the rule. Specifically,
agency personnel have found that:

1. The definition of applicable
standards, criteria, and guidelines is
difficult to interpret and apply;

2. The procedures and documentation
requirements to identify "significant"
proposed standards, criteria, and
guidelines, which are based upon a
process similar to that provided for by
NEPA guidelines are overly detailed and
complex; and

3. The public participation
requirements of this rule and those in 36
CFR 219 on National Forest system Land
and Resource Planning are sometimes
confused.

Summary of Proposed Changes

The proposed changes and the
reasons for them are summarized below:

45421



Federal Register /'Vol. '48, No. 194 / Wednesday, October 5, 1983 / Proposed Rules

1. The proposal adds a definition of,
"Forest Service Manual."

Reason: Defining this term clarifies
how applicable standards, criteria, and
guidelines are adopted and implemented
by all administrative levels of the
agency through the written instructions
in the Manual.

2. The proposal excludes Forest
service Handbooks from requirements of
Part 216.

Reason: Forest Service Handbooks
augment the guidance found in the
Forest Service Manual. Handbooks
contain procedural and technical
information and are often developed
through informal consultation with
specific public user groups and technical
specialists from other government
agencies. It is therefore important for
this part to cover Manual directives, but
it is unnecessary for this part to include
the details found in technical
Handbooks.

3. The proposal excludes rules
codified in the Code of Federal
Regulations from the requirements of
Part 216.

Reason: The Administrative
Procedures Act (5 U.S.C. 553), as
supplemented by the Secretary of
Agriculture's Policy, 36 FR 13804, sets
forth procedures for public participation
in issuing regulations Proposed
regulations are published in the Federal
Register, followed by a 30- to 60-day
period for public review and comment,
Therefore, there is no need to duplicate
this requirement in Part 216.

4. The proposal eliminates the NEPA-
style process for determining the
significance of proposed directives and
establishes an alternative procedure
(§ 216.4) for identifying directives of
expected public interest or controversy.
The new procedure would not require
.excessive documentation (§ 216.5).

Reason: The process of analyzing the
"significance" of standards, criteria, and
guidelines in the present rule is modeled
on NEPA requirements in effect in 1980.
This model has proven overly complex
for determining whether the agency
should provide an opportunity for formal
public review and comment on proposed
Manual Directives. NEPA procedures
would still apply to assess
environmental impacts, but they are not
needed for the purpose of giving notice
to the public. In fact, since the present
rule was adopted, agency NEPA
implementing procedures have changed
and the analysis model in § 216.3 is not
now in agreement with revised NEPA
procedures. The proposed rule would
eliminate the need for future changes
solely because of changes in NEPA
implementing procedures.

5. The analysis process proposed in
this rule is designed to identify Manual
directives of substantial public interest
or expected controversy.

Reason: This focus more fully meets
the intent of the law than the present
rule which tends to blur the distinction
between determining public interest In a
proposed Manual directive and
determining the actual effects of
implementing that directive. NEPA
procedures ensure analysis of physical,
biological, social, and economic effects
of proposed actions and require public
participation when effects are
significant. For purposes of this rule, the
degree of expected public interest or
controversy should determine the need
for public notice and public
participation activities.

6. The proposal permits more
flexibility to Regional Offices and
National Forests in selecting appropriate
means of public notice and public
participation activities (§ 216.6) than the
present rule.

Reason: To date, no directives issued
by Regional Offices or National Forest
offices have been published in the
Federal Register under the present rule.
National Headquarters sets overall
direction, but field offices have authority
to issue supplements to national policies
in the Forest Service Manual. These may
be of interest to State and local
governments and to the public. The
proposal would enable field offices to
select appropriate means of public
notice and public participation activities
and may result in increased
opportunites for the local public to help
foumulate local Manual directives.

7. A new section, § 216.3.
Applicability; Relationship to other
public participation opportunities, is
proposed to be added.

Reason: This section clarifies what is
not covered under the requirements of
Part 216 as already described. This
section also clarifies that informal
public participation with selected
Federal, State, and local governments
and the public is appropriate when
proposed Manual directives are of
limited interest to the general public.

8. A new section, § 216.7. Exemption
of proposed Manual directives from
normal procedures, is proposed to be
added.

Reason: The Forest Service Manual
provides an established mechanism,
called an "interim directive," to issue a
temporary directive. Presently, about
10% of all Manual directives issued by
National Headquarters are issued as
interim directives. Reasons for interim
directives vary and range from urgent
need to protect public health and safety
to management's desire to try new

direction on a trial basis for a fixed
period of time. As proposed in § 216.8,
when a Manual dl-rictive is urgent, but is
also judged to be of substantial public
interest or controversial, it may be
immediately issued as an interim
directive. However, it would not be
issued as a permanent Manual directive
until after public review and comment
occurs.

Conclusion

The proposed changes and clarifying
language will result in better meeting the
intent of the law. As in the present rule,
the proposed criteria for determining the
need for formal public participation are
largely judgmental, but the proposed
procedure is much more appropriate
than one redundant of the NEPA
process. Also, the proposed flexibility
for selecting appropriate means of
public notice by Regional Offices and
National Forest offices can result in
improved opportunities for the public to
help formulate Manual directives that
apply'at the local level.

Regulatory Impact

The Assistant Secretary for Natural
Resources and Erivironment has
determined that this proposal is not a
major rule as defined in Executive Order
12291, It will not result in a substantial
impact on the Nation's economy or large
numbers of individuals and businesses.
The proposed rule, in fact, seeks to
improve and streamline the rule by
which Federal, State, and local
governments and the public assist in
formulating standards, criteria, and
guidelines as expressed in the Forest
Service Manual. By simplifying the
procedures, the rule will improve the
cost-effectiveness of implementing
public participation and thereby
maximize the public benefits at lowest
net cost.

Small Entity Impact

The Assistant Secretary for Natural
Resources and Environment has
determined the proposed rule would not
have a significant economic impact on a
substantial number of small entities.
Therefore, an analysis of impacts on
small entities is not required. In and of
itself the rule has no impact on any
segment of the economy since it
establishes procedures to be followed
by the agency, not by small entities.

Environmental Impact and Impact on
Cuirent Procedures

For NEPA purposes, the proposed rule
does not constitute a major Federal
action affecting the quality of the human
environment, and, therefore, an -
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environmental impact statement is
unnecessary. The changes proposed
apply only to procedures to be followed
by the agency in formulating Manual
directives and will therefore have no
direct or indirect effects on the
environment. This finding is supported
by an environmental assessment and
analysis report prepared according to
the present rule 36 CFR 216. In addition
to a discussion of the need for and
objectives of revising the regulation, the
analysis report includes an assessment
of the following additional alternatives:

(1) Take no action and leave the
present rule as is;

(2) Leave the present rule as is and
change Chapter 1626.8 of the Forest
Service Manual to address management
concerns; and

(3) Rewrite the rule to reflect changes
in the Forest Service NEPA
implementing procedures found in
Chapter 1950 of the Forest Service
manual.

Because of the need to end the
confusion and uncertainty among
agency personnel and the desire to
encourage public comment, none of
these alternatives was selected. A copy
of the report can be obtained from
Forest Service, Office of Information,
Room 3233, P.O. Box 2417, Washington
D.C. 20013.

Paperwork Burden

The proposed rule would impose no
additional paperwork requirements on
Federal, state, and local governments
and the public since participation in
Forest Service activities is voluntary.
The proposed rule does not contain an
information collection or recordkeeping
requirement as defined in the Paperwork
Reduction Act of 1980.

List of Subjects in 36 CFR Part 216

National forests.
Therefore, for the reasons set forth in

the preamble, Part 216, Chapter II of
Title 36 of the Code of Federal
Regulations, is proposed to be revised to
read as follows:

PART 216-PROCEDURES FOR
INVOLVING THE PUBLIC IN THE
FORMULATION OF FOREST SERVICE
DIRECTIVES

Sec.
216.1 Purpose.
216.2 Definitions.
216.3 Applicability; Relationship to other

public participation opportunities.
216.4 Determining the need for formal public

review on proposed Manual directives.
216.5 Documentation.
216.6 Notice and comment procedures for

Sec.
proposed Manual directives identified for
formal public review.

216.7 Exemption of proposed Manual
directives from normal procedures.

216.8 Availability of proposed Manual
directives identified forformal public
review.

Authority: Section 14, Forest and
Rangeland Renewable Resources Planning
Act of 1974, 88 Stat. 476 as amended, 90 Stat.
2949, 2958 (16 U.S.C. 1612).

§ 216.1 Purpose.
The purpose of this part is to establish

procedures to ensure that Federal State,
and local governments and the public
have adequate notice and opportunity to
comment upon the formulation of
standards, criteria, and guidelines
applicable to Forest Service programs.

§ 216.2 Definitions.
As used in this part:
The "Forest Service Manual" consists

of numerous volumes organized by
numerically coded subject matter. The
volumes contain legal authorities,
responsibilities, delegations, and general
instruction and broad direction needed
on a continuous basis by Forest Service
officers at more than one unit to plan
and execute programs. The parent text
is issued by thelNational Headquarters
and sets forth the policies and other
guidance applicable Service-wide.
National directives are supplemented,
as necessary, by Forest Service field
offices. Supplements to the Forest
Service Manual are applicable only
within the Forest Service organizational
jurisdiction for which they are issued.
The Forest Service Manual is revised to
conform to changing law, orders,
regulations, or management needs.

"Public Participation Activities" are
actions initiated by the Forest Service to
facilitate an exchange of information
with the public. These actions include,
but are not limited to, oral and written
measures such as public notices, letters,
discussion papers, and gatherings such
as meetings, workshops, and hearings.

"Standards, criteria, and guidelines"
mean those written instructions, orders,
and practices originated by the Forest
Service and issued in the Forest Service
Manual which establish the general
framework for the management and
conduct of Forest Service programs.

§ 216.3 Applicability, Relationship to other
public participation opportunities. '

(a] The requirements described in this
part do not apply to-

(1) Rules or regulations promulgated
according to the requirements of the
Administrative Procedure Act, 5 U.S.C.
553, 556, 557;

(2) Land and resource management

planning activities, which are covered
by rules set forth in Part 219;

(3) Instructions, procedures, and other
material issued in Forest Service
Handbooks;

(4] lroposed Manual directives which
provide the broad guidance for
administrative support activities such as
personnel matters, procurement, service
contracting, and other routine business
operations of the agency; and

(5)*Proposed Manual directives which
set forth instructions to implement and
interpret policies which have already
been subject to public review and
comment.

(b) This part does not supersede or
replace the requirements of the National
Environmental Policy Act as set forth in
40 CFR 1500 and Chapter 1950 of the
Forest Service Manual (hereinafter,
"NEPA procedures"). The requirements
described in this part do not apply
where equivalent public notice and
opportunity for comment on the contents
of a proposed Manual directive are
provided during compliance with NEPA
procedures.

(c) The direction for management of
many Forest Service programs is
developed with public participation
during land and resource management
planning and other activities. The
relevant results of such public
participation shall be used in
formulation of Forest Service Manual
directives to avoid duplicating public
participation efforts.

(d) In addition to the opportunity for
formal public review and comment
offered in this part, the public may
informally review and comment on
Manual material at other times.

(e) These regulations do not prevent
informal consultation with selected
Federal, State, and local governments
and the public when such consultation is
deemed appropriate in formulating
Manual material.

§ 216.4 Determining the need for formal
public review of proposed Manual
directives.

(a) Agency officials responsible for
formulating Manual directives
containing applicable standards,
criteria, and guidelines shall determine
whether substantial public interest or
controversy concerning a proposed
Manual directive can be expected.

(b) The following shall be considered
in making this determination:

-(1) Direct written or oral
communication with those known to be
interested in the proposal;

(2) The degree to which the proposal
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is likely to adversely or beneficially
affect the general public as well as those
known to be interested in the, proposal;

(3) The amount of change the proposal
represents from current direction;

(4) The extent of recent news media
coverage on subjects related to the,
proposal; and

(5), The amount of interest or
controversy expressed on previous
proposals on the same or similar
subjects.

§ 216.5 Documentation.
The responsible. Forest Service official

shall document the results of the
determination made pursuant ta § 216.4
(b), and the reasons therefor, in a
concise written summary. The summary
may be combined with documentation
required by NEPA procedures or other
applicable law or policy. The summary
shall be prepared and filed at the same
location as the Forest Service official
responsible for developing the Manual
directive.

§ 216.6 Notice and comment procedures
for proposed Manual directives Indentified
for formal public review.

(a) Where it is determined that
substantial public interest or,
controversy concerning a proposed
Manual directive can be expected, the
following minimum requirements- for
notifying the public and giving
opportunity to comment on the proposal
apply:

(1) Notional Forest Proposals. The
responsible official: shall determine
appropriate means of notifying-the
public. This may include, but is not'
limited to, legal notice in a newspaper of
general circulation or press release. The
public shall have a minimum of 30
calendar-days to review and comment
on the proposal.

(2) Regional, Station, and Area
Proposals. The responsible official shall
determine appropriate means of
notfiying the public. This may include
but is not limited to, notice and
summary of the proposal in the Federal
Register, legal notice. in one or more
newspapers of general circulation, or
press release. The public shall have a
minimum of 30 calendar days to review
and comment on the proposal.

(3) National Proposals. The
responsible official shall publish a
notice and summary of the proposal in
the Federal Register, followed by a
minimum of 60 calendar days, for public
review and comment.

(b) Generally, agency officials: shall
give direct notice to Federal, State,. and
local governments and to the public
known to be interested in the proposal.

Along with the notice, the responsible
official shall also provide either a
complete proposal or a summary of the
proposal for review.

(c) The responsible Forest Service
official may conduct additional public
participation activities related to the
proposed Manual directive as are
deemed appropriate and necessary.

(d) Comments received from the
public shall be analyzed and considered
in the formulation and preparation of
the final Manual directive.

(e) The final Manual directive or a
summary shall be sent to those who
offered comments on the proposed
directive and further publicized as
deemed appropriate by the responsible
official.
§ 216.7 Exemption of proposed Manual
directives from normal procedures.

When it is found for good cause that
an exigency exists, an interim Manual
directive that is determined to be. of
substantial public interest or expected
controversy may be issued in advance
of providing opportunity for public
comment. However, as soon as
parcticable after issuance, the interim
,Manual directive will be made
available for public review and
comment as described in § 216.6. In
making the Manual directive available,
the responsible official shall state why
the interim directive was issued prior to
obtaining public comments.

§ 216.8 Availability of proposed Manual
directives Identified for formal public
review.

As a minimum, review copies of
proposed Manual directives determined
to be of substantial public interest or
expected controversy shall be available
in the Forest Supervisor's Office and
District Rangers' Offices when National
Forest proposals are involved; in the
Regional Office and Forest Supervisors'
Offices when regional proposals are
involved; and in Regional Offices and
National Headquarters when national
proposals are involved. When Manual
directives involve Forest Service
Research or State and Private Forestry
programs, review copies shall be
available at comparable administrative
offices.

Dated: September 20, 1983.

Dopglas W. MacCleery,,
Deputy Assistant Secretaryfor.Naturai
Resources and En vironment.
[FR Doe. 83-27136 Filed 10-4-8, 8:45 am]

BILUNG CODE 8410-11-M

DEPARTMENT OF COMMERCE

Patent and Trademark Office

37 CFR Parts I and 2

[Docket No. 30719-1381

Attorney Disciplinary Rules
AGENCY: Patent and Trademark Office,
Commerce.
ACTION: Proposed rule; extension of
comment period and further public
hearing.

SUMMARY: The Patent and Trademark
Office is extending the comment period
and setting a further public, hearing orr
the proposed Attorney Disciplinary
Rules published in the Federal Register
of August 11, 1983.. The extension and,
further hearing respond. to a request.
brought on behalf of a committee of the
American Patent Law Association..
DATES: Written comments must be
received on or before November 9,1983.
Oral testimony will be received at a
public hearing to be held. November 9,
1983, beginning at 9:00 AM. Requests to
present oral testimony should be
received by November-2,1983.
ADDRESS: Address written comments to-
the Commissioner of Patents and
Trademarks, Washington, D.C. 2023.,
marked to the attention of William
Feldman. The hearing will be held in
Room 11C24 of Building 3, Crystal. Plaza,
located at 2021 Jefferson Davis
Highway, Arlington, Virginta.. Writter
comments and transcripts of the public
hearing held on September 29, 1983 and.
the further hearing to-be. held on
November 9, 1983 will, be available for
public inspection in Room-11A13 of
Building 3, Crystal Plaza-, 2021 Jefferson

-Davis Highway, Arlington, Virginia.
FOR FURTHER INFORMATION CONTACT.
William Feldman, by telephone at.(703)
557-2012 or by mail marked to his
attention and addressed as indicated.
above.
SUPPLEMENTARY INFORMATION. Patent
and Trademark Office issued a notice of
proposed rulemaking, published in the
Federal Register of August 11, 1983 (48
FR 36478) and in the Official Gazette of
September 20, 1983 (1034 O.G. 39, 1034
TMOG 33). The notice proposes to
update the rules of practice concerning
the standards of conduct applicable to
persons practicing before the. Office, andL
to spell out the disciplinary enforcement-
procedures in greater detail in the-rules.
The notice set September 29, 1983. as the
closing date for comments and
scheduled a public hearing for-that date.
Comments have been received, and the.
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hearing was held as scheduled.
However, in response to the request
made on behalf of a committee of the
American Patent Law Association, the
Patent and Trademark Office is
extending the comment period to
November 9, 1983, and scheduling a
further hearing on November 9, 1983.
Any person desiring to do so may
submit written comments up to that date
and/or present oral testimony at the
further hearing to be held that date.

Dated: September 30, 1983.
Donald 1. Qulgg,
Deputy Commissioner of Patents and
Trademarks.
[FR Doe. 83-27137 Filed 10-4-83; 845 am)

SILUNG CODE 3510-16-

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-65351

National Flood Insurance Program;
Proposed Flood Elevation
Determinations; Connecticut et al.

Correction

In FR Doc. 83-15921 beginning on pa~u
27555 in the issue of Thursday, June 16,
1983, make the following correction:

In the table on page 27557, in the entry
for Iowa, Marshalltown, Iowa River,
"Elevation in feet (NGVD)}, "*381"
should have read "'881".
B.LING CODE 1506-0l-M

DEPARTMENT OF TRANSPORTATION

Coast Guara

46 CFR Parts 24,25, 26,30, 31, 32,35,
70, 71, 75, 77, 78, 90, 91, 94, 96, 97, 107,
108, 109, 163, 188, 189, 192, 195, and
196

[CGD 79-032]

Pilot Boarding Equipment

AGENCY: Coast Guard, DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to revise its installation, equipment, and
operating standards for embarking and
disembarking pilots on vessels
underway or at anchor. This proposal
combines existing requirements with
international standards contained in
Regulation 17, Chapter V, of the
Convention for Safety of Life at Sea
1974, and adds new provisions
concerning replacement steps. These
proposed regulations would apply to all

U.S. vessels and certain foreign vessels
that normally employ pilots when
calling at U.S. ports. The purpose of the
regulations would be to minimize the
potential for hazardous situations when
boarding pilots.
DATES: Comments must be received on
or before November 19, 1983.
ADDRESSES: Comments should be
submitted to Commandant (G-CMC/24),
U.S. Coast Guard Headquarters,
Washington, D.C. 20593. The comments,
draft evaluation, and environmental
assessment will be available for
inspection and copying at the Marine
Safety Council (G-CMC/TP24, Room
2418, 2100 Second St., SW., Washington,
D.C. Normal working hours are between
7:30 a.m. and 4:00 p.m., Monday through
Friday, except holidays. Comments may
also be hand delivered to this address.
FOR FURTHER INFORMATION CONTACT.
Lieutenant John Astley (202-426-2190).
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this rulemaking by
submitting written views, data, or
arguments. Persons submitting
comments should include their names
and addresses, indentify this notice
(CGD 79-032), the specific section of the
proposal to which their comments apply,
and give the reasons for each comment.
Receipt of comments will be
acknowledged if a stamped self-
addressed postcard or envelope is
enclosed.

The rules may be changed in light of
comments received. All comments
received before the expiration of the
comment period will be considered
before final action is taken on this
proposal. No public hearing is planned,
but one may be held if written requests
for a hearing are received, and it is
determined that the opportunity to make
oral presentations Will aid the
rulemaking process.
Drafting Information

The principal drafters of this notice
are: LT John ASTLEY, Office of
Merchant Marine Safety, and William R.
Register, Office of the Chief Counsel.

Discussion
Vessels routinely use pilots when

transiting port areas and adjacent
navigable waters. Pilot boarding
operations are conducted in all types of
weather and during all hours of the day.
If they are conducted properly with well
maintained equipment, risks are
minimal. However, improper or
malfunctioning equipment can quickly
lead to serious injury or death to the
pilot involved. Present regulations
require vessels which board pilots to

carry Coast Guard approved pilot
ladders, and in certain other
circumstances, accommodation ladders.

A recent Coast Guard analysis of pilot -
boarding operations indicates that more
specific pilot boarding standards are
needed. Casualty data for 1976 through
1979, which is the most recent data
available, reveals that there were 32
reported personnel casualties and 3
deaths during pilot boarding operations.
Also, numerous state pilot associations,
equipment manufacturers, and Federal
officials have been consulted, all of
whom have expressed concern with
existing regulations and the need for
revised requirements.

In 1974, upgraded pilot ladder
standards were adopted by the
International Maritime Organization
(IMO) and published as Regulation 17 of
Chapter V, Convention for Safety of Life
at Sea (SOLAS) 1974. These proposed
regulations adopt the installation,
maintenance, and operating
requirements in Regulation 17 and also
include additional proposed
requirements for replacement steps.

In December 1981, the Coast Guard
published detailed equipment
specifications for pilot hoists, pilot
ladders, and chain ladders (See 46 FR
63281). The specifications adopt the

* technical requirements for this
equipment as set out in Regulation 17
and in IMO Recommendations
A.263(VIII) and A.275(VIII).

The proposed regulations would apply
to vessels that are inspected by the
Coast Guard under Title 46, Code of
Federal Regulations, or that must meet.requirements in Subchapter C of Title 46
for uninspected vessels. These vessels,
if they normally employ pilots when
calling at U.S. ports, would be required
to comply with the various requirements
in this proposal. Vessels that are
inspected under Title 46, or otherwise
meet requirements in Subchapter C,
include both U.S. vessels as well as
foreign vessels from countries that are
not signatory to SOLAS. Foreign vessels
from countries that are signatory to
SOLAS would generally not be subject
to the proposed requirements as long as
they had a valid SOLAS Safety
Equipment Certificate on board. The
certificate indicates that the vessel
complies with SOLAS requirements
including the pilot boarding
requirements in Regulation 17.

The proposed regulations retain the
existing requirements in Title 46, Code
of Federal Regulations, to use an
approved pilot ladder in pilot boarding
operations. The proposal would not
allow the use of approved chain ladders
as they are not designed for this use.
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Chain ladders are items of lifesaving
equipment that are intended for
emergency use in boarding lifeboats and
liferafts.

The specification for pilot ladders in
46 CFR Subpart 163.003 requires that the
ladder be designed so that broken steps
can be repaired on board without
unstringing the suspension members.
Thus, if a step- breaks, it can be quickly
removed and replaced. The proposed
regulations require that a broken step be
replaced, prior to further use, with an
approved replacement step secured by
the method used in the original
construction of the ladder. No more than
two approved replacement steps would
be allowed in a pilot ladder before
replacing it in kind or returning it to the
manufacturer for repairs. Each
replacement step installed on board
would have to be either white or yellow
in lieu of the orange color required for
the other steps. The step would also
have to be marked "REPLACEMENT
STEP ONLY." The principal purpose for
these requirements would be to alert the
user that a particular step has been
replaced and that due caution should be
exercised when stepping on it.

The proposal would allow the use of
an approved-pilot hoist as optional
equipment. However, a pilot ladder
would also have to be available for
backup use in the event of pilot hoist
malfunction.

The proposal changes to 46 CFR
163.003 -13(d) and -13(g) would require
the use of spreaders on all ladders with
5 or more steps, except those with 8 or
less steps that are intended for use on a
pilot hoist. Present regulations allow
omission of a spreader on any ladder
with 8 or less steps. The changes would
make U.S. regulations consistent with
IMO requirements for-spreaders in
Regulation 17 and IMO
Recommendation A.275(VI1). The
changes should not result in additional
costs, since pilot laddermanufacturers
are currently making all ladders with
spreaders at the fifth step from the
bottom, regardless of ladder length or
intended use.
Effective Date of Final Rules

The requirements in this proposal
would be made effective one year after
publishing the rules in final form. The
one year delay would provide time to
purchase and install upgraded
equipment.
Draft Evaluation and Economic
Certification

These proposed regulations are
considered to be nonsignificant under
the Department's Policies and
Procedures for Simplification, Analysis,

and Review of Regulations (DOT Order
2100.5 dtd 5-22-80). The regulations
have also been reviewed in accordance
with Executive Order 12291 of February
17, 1981, of Federal Regulations and
have been determined not to be major
rules under the terms of that order.

Although a Draft Regulatory
Evaluation has been prepared and
placed in the pub.ic docket established
for this proposed regulation, the
"economic impact of this proposal can
only be stated as a rough estimate at
this time. The principal costs to vessel
owners would be the purchase of a pilot
ladder that meets 46 CFR Subpart
163.003. Approxfmately 720 vessels
would have to comply with. the proposed
regulations. It is estimated that 80% of
these vesal,3 already have an approved.
pilot ladder Assuming that most-vesaels
would have, on the average, a 30 foot
ladder costing $1500, the total cost of the
proposed regulations would be as
follows: C720 vessels x 20% needing new
ladders x $1500 per ladder = $216,000.]
For an individual vessel, the cost would
be prorated over an estimated 5 year
service life of the ladder. By comparison,
vessel operating costs exceed $10,000
per day.

Other costs involving maintenance,
installation, and operation would be
minimal. The vessels involved already
have accommodation ladders and
lighting, as required under existing
regulations, and no new costs would be.
required to comply with this proposal.
Pilot hoists are optional and,
accordingly, costs to use them would be
elective.

.The purpose of these regulations
would be to minimize the, potential for
hazardous situations whenboarding
pilots. Resulting benefits would include
a reduction in injuries associated with
these boarding operations.

The Coast Guard has assessed the
environmental effects of this proposal
and found no foreseeable significant
impact on the environment.

The proposed regulations have been
evaluated under the Regulatory
Flexibility Act (Pub. L. 96-354; 94 Stat.
1168] and, based upon the analysis of
costs and impacts discussed in the draft
evaluation, as discussed above, it is
certified that these proposed
regulations, if promulgated, would not
have a significant economic impact on a
substantial number of small entities.

List of Subjects

46 CFR Part 24

Marine safety, Vessels, Fishing,
vessels, Passenger vessels, Authority
delegation.

46 CFR Part 26

Marine safety, Penalties, Reporting
and recordkeepting requirements,
Vessels, Navigation (water, Passenger
vessels, Fishing vessels.

46.CFR Part 30

Administrativa practice, and
procedure, Foreign relations, Hazardous
materials transportation, Penalties,.
Tank vessels, Barges.

46 CFR Part 31

Marine safety, Tank vessels. Barges,
Law enforcement, Flammable materials.

46 CFR Part 32

Marine safety, Fire protection Tank
vessels, Barges.

46 CFR Part 35

Marine safety, Navigation (water).
Reporting and recordkeeping
requirements, Tank vessels, Barges,
Seamen.

46 CFR Part 70

Passenger vessels, Marine safety,
Foreign trade, Treaties.

46 CFR Part 71

Marine safety, Passenger vessels,
Reporting and recordkeeping
requirements, Foreign trade, Law
enforcement.

46 CFR Part 75

Marine safety, Passenger vessels..

46 CFR Part 77,

Marine safety, Passenger vessel,
Navigation (water).

46 CFR Part 78

Marine safety, Passenger vessels%
Penalties, Reporting and recordkeeping
requirements, Navigation (water).

46 CFR Part 90

Cargo vessels, Marine safety,
Administrative practice and procedure,
Authority delegations (Government.
agencies).

48 CFA Part 91

CargGr vessels, Marine safety,
Reporting and recordkeeping
requirements, Law enforcement.

46 CFA Part 94

Cargo vessels, Marine safety.

46 CFR Part 96

Cargo vessels, Marine safety,
Navigation (water).
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46 CFR Part 107

Vessels, Continental shelf, Oil and gas
exploration, Marine safety, Marine
resources.

46 CFR Part 108

Fire prevention, Vessels, Continental
shelf, Oil and gas exploration, Marine
safety, Marine resources.

46 CFR Part 109

Reporting and recordkeeping
requirements, Vessels, Continental shelf
oil and gas exploration, Marine safety,
Marine resources.

46 CFR Part 163

Marine safety.

46 CFR Parl 188

Oceanographic vessels.

46 CFR Part 189

Marine safety, Oceanographic vessels.

46 CFR Part 192

Marine safety, Oceanographic vessels,
Communications equipment.

46 CFR. Part 195

Marine safety, Oceanographic vessels,
Navigation (water).

46 CFR Part 196

Marine safety, Oceanographic vessels,
Reporting and recordkeeping
requirements, Navigation (water),
Penalties.

Proposed Regulations:

In consideration of the foregoing, the
Coast Guard proposes to amend Title 46,
Code of Federal Regulations, as follows:

1. Authority: 46 U.S.C. 375, 391a, 416,
481, and 526p; 49 U.S.C. 1655(b); 50
U.S.C. 198; 49 CFR 1.46.

§§ 31.01-5, 31.10-15, 71.20-15, 71.25-10,
91.20-15, 91.25-10, 189.20-15, 189,25-10
[Amended]

2. By removing the words "pilot
ladders" in § 31.01-5(a), § 31.10-15(b),
§ 71.20-15(a), § 71.25-10(a), § 91.20-
15(a), § 91.25-10(b), § 189.20-15(a), and
§ 189.25-10(a) and by inserting in their
place the words "pilot boarding
equipment."

3. By adding § 24.10-24, § 30.10-50,
§ 70.10-36, § 90.10-30, and § 188.10-56
and by revising § 107.11. The text of the
sections is set out only once. The text of
each section is identical except for the
section number in the heading.

§. Pilot Boarding Equipment and Point of
Access.

(a) "Pilot Boarding Equipment" means
a pilot ladder,' accommodation ladder,
pilot hoist, or combination of them as
required by this subchapter.

(b) "Point of Access" meams the place
on deck of a vessel where a person steps
onto or off of pilot boarding equipment.

§§ 26.03-15,35.01-20, 108.711,109.343,
109.345 [Removed]
§§ 75.50-5,94-50-5, 192.5 0.-5 [Amended]

4. By removing § 26.03-15, § 35.01-20,
§ 75.50-5(a)(3), § 94.50-5(b)(2), § 108.711,
§ 109.343, § 109.345 and § 192.50-5(b)(2).

5. By adding new Subpart 25.50
consisting of § 25.50.1, Subpart 32.90
consisting of § 32.90-1, Subpart 77.40
consisting of § 74.40-1, Subpart 96.40
consisting of § 96.40-1, Subpart 195.40
consisting of § 195.40-1, and and
108.719. The text of each section is
identical except for the section number
in the heading. The text of the sections
is set out only once.

Subpart
Equipment

-Pilot Boarding

§ Pilot Boarding Equipment.
(a) This section applies to each vessel

that normally employs a pilot.
(b) Each vessel must have suitable

pilot boarding equipment on each side of
the vessel. If a vessel has only one set of
equipment, the equipment must be
capable of being easily transferred to
and rigged for use on either side of the
vessel.

(c) Pilot boarding equipment must be
capable of resting firmly against the
vessel's side and be secured so that it is
clear from overboard discharges.

(d) Each vessel must have
permanently installed lighting
positioned to provide adequate
illumination for the pilot boardin
equipment and each point of access.

(e) Each vessel must have a point of
access that has-

(1) argateway in the rails or bulwark
with adequate handholds; or

(2) Two handhold stanchions and a
bulwark ladder that is securely attached
to the bulwark rail and deck.

(f) The pilot boarding equipment
required by paragraph (b) of this section
must include at least one pilot ladder
approved under subpart 163.003 of this
chapter. Each pilot ladder must be of a
single length and capable of extending
from the point of access to the water's
edge during each condition of loading
and trim, with an adverse list of 150.

(g) Whenever the distance from the
water's edge to the point of access is
more than 30 feet, access from a pilot
ladder to the vessel must be by way of
an accommodation ladder or equally
safe and convenient means.

(h) Pilot hoists, if used, must be
approved under subpart 163.002 of this
chapter.

6. By adding new Subpart 26.35
consisting of § 26.35-1, Subpart 78.90

consisting of § 78.90-1, Subpart 97.90
consisting of § 97.90-1 Subpart 196.95
consisting of § 196.95-1, § 35.01-55, and
§ 109.347. The text of each section is
identical except for the section number
is the heading. The text of the sections is
set out only once.

Subpart
Operations

-Pilot Boarding

§ . Pilot Boarding Operations

(a) The master shall ensure that pilot
boarding equipment is maintained as
follows:

(1) The equipment must be kept clean
and in good working order.

(2) Each damaged step on a pilot
ladder must be replaced with an
approved replacement step, prior to
further use of the ladder. The
replacement step must be secured by the
method used in the original construction
of the ladder, and in accordance wth
manufacturer instructions.

(3) No pilot ladder may have more
than two replacement steps.

(b) The master shall ensure
compliance with the following during
pilot boarding operations:

(1) Only approved pilot boarding
equipment may be used.

(2) The pilot boarding equipment must
rept firmly against the hull of the vessel
and be clear of overboard discharges.

(3) Two man ropes, a safety line and
an approved lifebuoy with an approved
water light must be at the point of
access and be immediately available for
use during boarding operations.

(4) Rigging of the equipment and
embarkation/debarkation of a pilot
must be supervised in person by a deck
officer.

(5) Both the equipment over the side
and the point of access must be
adequately lit during night operations.

(6) If a pilot hoist is used, a pilot
ladder must be kept on deck adjacent to
the hoist and available for immediate
use.

Note.--On uninspected vessels and
certain mobile offshore drilling units, the term
"master" includes the operator of the vessel
or person in charge.

7. In § 163.003-13 add new paragraph
(c)(10), and revise the introductory text
of paragraph (d) and revise (g) to read
as follows:

§ 163.003-13 Construction.

(c) *

(10) Each replacement step must be
either white or yellow instead of the
orange color required under paragraph
(c)(8) of this section, and must have the
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-special marking required in § 163.003-
25(b).

(d) Spreaders. Each pilot ladder with 5
or more steps must have one or more
spreaders that meet the following
requirements:

(g) Special arrangements for pilot
hoists. Each pilot ladder produced for
use with an approved pilot hoist must
have at least 8 steps. The top ends of its
suspension members need not have an
eye splice or thimble or be arranged as
required in paragraph (b) of this section
if necessary to permit attaching the
ladder to fittings of a particular pilot
hoist. The spreader required in
paragraph (d) of this section may be
omitted from an 8 step ladder for a pilot
hoist.

8. Add a new § 163.003-25(b) to read
as follows:

§ 163.003-25 Marking.

(b) In addition to the markings
required under paragraph (a) of this
section, each step sold as a replacement
step must be branded or otherwise
permanently and legibly marked with
the words "REPLACEMENT STEP
ONLY".

Dated: August 9, 1983.
L N. Hein,
Captain, U.S. Coast Guard, Acting Chief
Office of Merchant Marine Safety.
[FR Dec. 83-2Me33 Filed 10-4-83: 8A5 aml

BILUNG CODE 4910-14-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 73

[MM Docket No. 83-999; RM-44941

FM Broadcast Station In Andalusia,
Alabama;, Proposed Changes In Table
of Assignments.

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMAR. This action proposes the
assignment of Channel 224A to
Andalusia, Alabama, as its second FM
assignment, in response to a petition
filed by Companion Broadcasting
Service, Inc.
DATES: Comments must be filed on or
before November 14, 1983, and reply
comments on or before November 29,
1983.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Mass Media Bureau (202)
634-6530.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Notice of Proposed Rule Making

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations, (Andalusia, Alabama); MM Docket
No. 83-999, RM-4494.

Adopted: September 9, 1983.
Released: September 29, 1983.
By the Chief, Policy and Rules Division.

1. The Commission has under
consideration a petition for rule making,
filed May 18, 1983, by Companion
Broadcasting Service, Inc. ("petitioner"),
proposing the assignment of Channel
224A to Andalusia, Alabama, as that
community's second FM assignment.
Petitioner submitted information in
support of the proposal and expressed
its intention to apply for the channel, if
assigned. A site restriction of 7.3 miles
north of Andalusia is required to avoid
short spacing to Stations WPAP-FM.
Channel 223, in Panama City, Florida,
and WBLX, Channel 225, in Mobile,
Alabama.'

2. In view of the fact that the proposed
assignment could provide a second local
FM broadcast service to Andalusia,
Alabama, the Commission believes it is
appropriate to propose amending the FM
Table of Assignments (§ 73.202(b) of the
Commission's Rules), with respect to the
following community:

Channe No.
cty

Present Proposed

Andahlua. Ala ... ... ....... 251 224A, 251.

3. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are "
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

4. Interested parties may file
comments on or before November 14,
1983, and reply comments on or before
November 29, 1983, and are advised to

I There is currently an application on file (File No.
83061A6F) from Station WBLX. Mobile, Alabama, to
move its tramsmitter to a site which would be short
spaced to the instant proposal for Andalusia. Action
on that application will await the outcome of this
rule making. Previously Station WBLX was granted
a permit to move its transmitter to a site which was
short spaced with the Andalusia proposal (BPH
810205AG). However, that permit expired on May
26. 1982 and will be returned to the licensee, Trio
Boradcasting. Inc.

read the Appendix for the proper
procedures. Additionally, a copy of such
comments should be served on the
petitioners, or their counsel or
consultant, as follows:
Mark K Fields, Esq., Miller and Fields, P.C.,

P.O. Box 33003, Washington. D.C. 20033,
Counsel for Companion Broadcasting
Service, Inc.

Companion Broadcasting Service, Inc., Box
987, Andalusia, Alabama 36420, Petitioner.

5. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory FlexibiUty Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b], 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549,
published February 9, 1981.

-6. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau (202) 634-6530.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any

* comment which has not been served on
the petitioner constitutes an exparte
presentation and shall not be
condsidered in the proceeding. Any
reply comment which has not been
served on the person(s) who filed the
comment, to which the reply is directed,
constitutes an ex parte presentation and
shall not be considered in the
proceeding.

7. The Secretary shall send a copy of
this Notice to Trio Broadcasting, Inc.,
licensee of Station WBLX, P.O. Box
1967, Mobile, Alabama 36601, and to its
counsel, Richard Hildreth, Fletcher,
Heald and Hildreth, 1225 Connecticut
Ave., NW., Washington, D.C. 20036.
(Secs. 4, 303, 48 Stat., as amended, 106, 1082;
47 U.S.C. 154, 303)
Federal Communications Commission.
Roderick K. Porter,
Chief Policy and Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r), and

45428



Federal Register / Vol. 48, No. 194 / Wednesday, October 5, 1983 '/ Proposed Rules

30 jb) of the Communications Act of
1934, as amended, and § § 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they .will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial *
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;.
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates sei forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.

Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b), and (c) of
the Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.
[FR Doc. 83-27071 Filed 10.4-83; 5:45 am]

BILLING CODE 6712-C1-U

47 CFR Part 73

[MM Docket No. 83-1021; RM-4550]

FM Broadcast Station In Green Acres,
California; Proposed Changes In Table
of Assignment,

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the assignment of Channel 292A to
Green Acres, California, as that

.community's first FM assignment in
response to a petition filed by Eric R.
Hilding.
DATES: Comments must be filed on or
before November 14, 1983, and reply
comments must be filed on or before
November 29, 1983.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Mass Media Bureau, (202)
634-6530.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Notice of Proposed Rule Making

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations, (Green Acres, California); MM
Docket No. 83-1021, RM-4550.

Adopted: September 21,1983.
Released: September 29,1983.
By the Chief, Policy and Rules Divisions.

1. The Commission has before it a
petition for rule making filed July 7, 1983,
by Eric R. Hilding ("petitioner"),
proposing the assignment of Channel
292A to Green Acres, California, as that
community's first FM assignment.
Petitioner submitted information in
support of the proposal and stated his

intention to apply for the channel, if
assigned. The assignment can be made
consistent with the minimum distance
separation requirements.

2. In view of the fact that this
assignment could provide a first FM
broadcast service to Green Acres,
California, the Commission believes it is
appropriate to propose amending the FM
Table of Assignments, § 73.202(b) of the
Commission's Rules, with respect to the
following community:

Channel No.
Caty

Present I proposed

Green Acre Callf ...................... ..... . .. 292A

3. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,'
and filing requirements are contained in
the attached Appendix and are-
incorporated by reference herein.

Note: A showing of continuing interest Is
required by paragraph 2 of the Appendix
before a channel will be assigned.

4. Interested parties may file
comments on or before November 14,
1983, and reply comments on or before
November 29, 1983, and are advised to
read the Appendix for the proper
procedures. Additionally, a copy of such
comments should be served on the
petitioner, as follows: Eric R. Hilding,
P.O. Box 1300,.Freedom, CA 96019.

5. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's Rules..
See, Certification That Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making To Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549,
published February 9, 1981.

6. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau, (202) 634-6530.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parts contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has notbeen served on
the petitioner constitutes an exparte
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presentation and shall not be considerec
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding.
(Secs. 4, 303, 48 stat., as amended. 1066, 1082;
47 U.S.C. 154, 303)
Federal Communications Commission.

Roderick K. Porter,
Chief Policy and Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the.Communications Act of
1934, as amended, and § § 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected. to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the consideraton
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in'
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

1 4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission' Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b), and (c) of
the Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.
(FR Doc. 83--27074 Filed 10-4-83; 845 am]

BILLING CODE&8712-O1-M

47 CFR Part 73

[MM Docket No. 83-270; RM-4274]

FM Broadcast Stations In Pana,
Ramsey and Taylorville, Illinois;
Proposed Changes In Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
optional assignment plans to provide a
first local FM service at Ramsey, Illinois.
Either option would require the
substitution of channels at Pana or
Taylorville, Illinois, and modification of
the affected station's license accordingly
to accommodate the proposal.
DATES: Comments must be filed on or
before November 14, 1983, and reply
comments must be filed on or before
November 29, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT.
Nancy V. Joyner, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Further Notice of Proposed Rule Making
and Order To Show Cause

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Pana, Ramsey and Taylorville,'
Illinois); MM Docket No. 83-:-270, RM-4274.

Adopted: September 21, 1983.
Release: September 30, 1983.
By the Chief, Policy and Rules Division.

1. The Commission herein considers
the Notice of Proposed Rule Making and
Order to Show Cause, 48 FR 14679,
published April 5, 1983, proposing the
assignment of Channel 265A to Ramsey,
Illinois, as its first FM assignment, and
the substitution of Channel 232A for
Channel 265A at Pana, Illinois.
Comments in response to the Notice
were submitted by Daniel Voss
("petitioner"), in which he reaffirmed his
intention to apply for the channel, if
assigned. Comments, containing a
request for hearing, were filed by Pana
Broadcasting Corporation ("PBC"),
licensee of FM Station WKXK, Pana,
Illinois, to whom the Order to Show
Cause was directed.' Petitioner filed
reply comments.

2. In response to the Order to Show
Cause, PBC lodged an objection to the
proposed modification, claiming that the
proposal would create an adverse
enconomic impact on Station WKXK. In
particular, it asserts that since Ramsey
and Pans are 16 miles apart, if Channel
265A is assigned to Ramsey, it could still
provide technical service to Pana, while
Station WKXK would be forced to move
33 channels from its present dial
location to Channel 232A. Thus, PBC
asserts, the Ramsey station would
.benefit as the "new" area station on the
dials, to which WKXK's listeners have
become accustomed for the past six
years.

3. As a result, PBC contends its
situation differs from routine rule
making proceedings which leave to the
application stage allegations of
economic harm. PBC states that here it
is not claiming that a new station, per
se, will create a detrimental economic
impact, but rather that it is the proposal
itself to move its dial location which
could cause such an effect. Thus, PBC
claims, this matter cannot await the
application stage, for at that juncture,

'This community has been added to the caption.
PBC's opposing comments also contained a

counterpmposal, as discussed infra.
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harm will already have occurred. For
that reason, PBC exerts it right to a
hearing pursuant to Section 316 of the
Communications Act of 1934, as
amended, before its license is modified,
to determine whether there are
overriding public interest factors to
warrant the proposed modification.

4. Alternatively, PBC counterproposes
that we assign Channel 224A to Ramsey
in lieu of 265A. This would require the
substitution of Channel 232A for
Channel 224A at Taylorville, Illinois,
and modification of the license of
Station WTJY (formerly WEEE) on
Channel 224A, to specify operation of
Channel 232A. Such substitution, PBC
notes, will require a slight site
restriction on the Ramsey allocation.
However, PBC contends this course
would be the least disruptive since it
would require WTJY to relocate only
eight channels from its present dial
location. Moreover, PBC asserts that
since Taylorville and Ramsey are 30
miles apart, WTJY's audience would not
be appropriated by the new station as
would the audience of WKXK at Pana.

5. In response, petitioner claims that
PBC has not demonstrated how a
frequency change could damage its
present operation. Further, petitioner
alleges that what PBC actually fears is a
potential FM competitor and not
absorption of its listening audience on
Channel 265A. Additionally, petitioner
avers that PBC can commence operation
on Channel 232A well in advance of a
new station operating on Channel 265A
at Ramsey. Thus, petitioner asserts, PBC
would have sufficient time to inform its
audience of its new dial position.

6. In the final analysis, petitioner
claims that PBC's counterproposal to
assign Channel 224A to Ramsey is
merely an attempt to shift the -
modification obligation to its competitor,
Station WTJY in Taylorville. Since this
approach requires a site restriction at
Ramsey, petitioner does not appear
amenable to this solution. According to
petitioner, if the counterproposal is
adopted and it is the successful
applicant, the transmitter could not be
located on property which it owns. Nor,
it claims, would it allow flexibility in
site selection to other possible
applicants, thus hindering
implementation of a first local aural
service to Ramsey if land is unavailable
in the restricted area.

7. Generally, if a licensee refuses to
consent to a modification, we make the
substitution effective upon the license
expiration period. See, Transcontinent
Television Corp. v. FCC, 308 F.2d 339
(D.C. Cir. 1962), 23 RR 2064 (1962);
Mitchell, South Dakota, 62 FCC 2d 70

(1976]; Knoxville, Tennessee, et al., 78
FCC 2d 1208 (1980]. However, since the
license renewal period for broadcast
stations has been expanded from three
to seven years, and Station WKXK's
license was recently renewed and is
now due to expire on December 1, 1989,
a hearing would be necessary to resolve
this proceeding in advance of this date.
We are not reluctant to pursue the
necessary hearing procedures to
effectuate the proposed modification.
However, in the interest of expediting
this proceeding to a quicker resolution,.
we shall propose, as Option II, the
substitution of Channel 232A for
Channel 224A at Taylorville, Illinois,
and modification of the license of
Station WTJY, Taylorville, to specify
operation on Channel 232A. This option
would require a site restriction 1.8 miles
northwest of the community to avoid
short-spacing to Station WSEI (Channel
225) at Olney, Illinois.

8. Accordingly, in order to receive
comment from all affected parties,
particularly Station WTJY who has not
previously been ordered to show cause
why its license should not be modified,
and to compile a more comprehensive
record upon which to reach our decision,
we are issuing this Further Notice and
Order to Show Cause. Regardless of
which proposal advanced in this Further
Notice is adopted, either Station WKXK,
Pana, or WTJY, Taylorville, Illinois, will
be entitled to reimbursement for the
required frequency changes from the
eventual licensee of Channel 265A or
224A at Ramsey. See, Belleville, Kansas,
et al., 47 FR 53469, published October 29,
1981.

9. Petitioner, or any other interested
party, must indicate in comments
whether it will apply for Channel 224A
at Ramsey in the event Option II is
ultimately adopted. See, Williams,
Arizona, 47 FR 20827, published May 14,
1982; Panama City, Florida, et al., 47 FR
32716, published July 29, 1982, and
paragraph 2 of the Appendix tothis
Notice.

10. By proposing this additional
option, the parties should not interpret
the Commission to be acquiesing in any
of the allegations set forth by PBC in
opposition to the proposed modification
of its license. Indeed, we have retained
the proposal which involves a
modification of its license. In proposing
Option II, we are motivated by a desire
to reach an earlier resolution of this
proceeding.

11. Accordingly, the Commission
seeks comments on the following
optional proposals to amend the FM

Table of Assignments, § 73.202(b) of the
Commission's Rules:

- Channel No.
City Pro -

Present posed

Option I:
Pana, Illinois ................ 265A 232A
Ram sey, Illinois ................................... ....................... 265A

Option It:
Taylorville, Illinois . .... 224A 232AR s yil nois ........... . ..... .........'" ....................... 224A
Ramsey. Illinois ................. 2.........A.

12. It is ordered, That pursuant to
Section 316(a) of the Communications
Act of 1934, as amended, and with the
understanding that it will receive
reasonable reimbursement of expenses
incurred in changing its channel, Sky
Communications, Ltd., licensee of FM
Station WTJY, Taylorville, Illinois,
SHALL SHOW CAUSE why its license
should not be modified to specify
operation on Channel 232A as proposed
herein in lieu of the present Channel
224A.

13. Pursuant to Section 1.87 of the
Commission's Rules, Sky
Communications, Ltd. may, not later
than November 14, 1983, request that a
hearing be held on the proposed
modification. If the right to request a
hearing is waived, Station WTJY may,
not later than November 14, 1983, file a
written statement showing with
particularity why its license should not
be modified as proposed in this Further
Notice and Order to Show*Cause. In this
case, the Commission may call on WTJY
to furnish additional information,
designate the matter for hearing, or
issue, without further proceedings, and
Order modifying the license as provided
in this Order to Show Cause. If the right
to request a hearing is waived and no
written statement is filed by the date
referred to above, Station WTJY will be
deemed to have consented to the
modification as proposed in the Order to
Show Cause and a final Order will be
issued by the Commission, if the
channel modification is found to be in
the public interest.

14. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note: A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

15. Interested parties may file
comments on or before November 14,
1983, and reply-comments on or before
November 29, 1983 and are advised to
read the Appendix for the proper
procedures. A copy of such comments

I I I m
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should be served on the petitioner, as
well as Stations WKXK(FM) and
WTJY(FM), as follows:
Jeffrey D. Southmayd, Esq., Southmayd

and Powell, 1764 Church Street, NW.,
Washington, D.C. 20036 (Counsel for
Petitioner)

Grover C. Cooper, Esq., David D.
Oxenford, Esq., Fisher, Wayland,
Cooper and Leader, 1100 Connecticut
Ave., Suite 730, Washington, D.C. -

20036 (Counsel for Pana Broadcasting
Corporation (Station WKXK((FM)))

Sky Communications, Ltd., 11 Clearing
Avenue, Box 387, Taylorville, Illinois
62568, (Station WTJY(FM))

16. The Commission has determined
that the relevant provisions of the'
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549,
published February 9, 1981.

17. It is further ordered, That the
Secretary of the Commission SHALL
SEND a copy of this Order by
CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, to Sky Communications,
Ltd., attn: Dwain Munyon, 11 Clearing
Avenue, Box 387 Taylorville, Illinois
63568, the party to whom this Order to
Show Cause is directed.

18. For further information concerning
this proceeding, contact Nancy V.
Joyner, Mass Media Bureau, (202) 634-
.6530. However, members of the public
should note thatfrom the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commissioner consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex porte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,
Chief, Policy and Rules Division Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § § 0.61, 0.204(b)
and 0.283 of the Commission's Rules, IT
IS PROPOSED TO AMEND the FM
Table of Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to a build station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, ihey will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in § § 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions

- by parties to this proceeding or persons

acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.
[FR Doc 83-27070 Filed 10-4-83: 845 am]

BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 83-998; RM-44881

FM Broadcast Station in Gladstone,
Michigan; Proposed Changes In Table
of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This action proposes to
assign FM Channel 288A to Gladstone,
Michigan, in response to a petition filed
by Midwest Radio Consultants, Inc. The
proposal could provide a first FM
service to that community. '
DATES: Comments must be filed on or
before November 14, 1983, and reply
comments must be filed on or before
November 29, 1983.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Mass Media Bureau, (202)
634-6530.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Notice of Proposed Rule Making

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Gladstone, Michigan): MM Docket
No. 83-998, RM-4488.

Adopted: September 19,'1983.
Released: September 29, 1983.
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By the Chief, Policy and Rules Division.

1, The Commission has under
consideration a petition for rule making
filed by Midwest Radio Consultants, Inc.
("petitioner") seeking the assignment of
Channel 288A to Gladstone, Michigan,
as that community's first local FM
broadcast service. Petitioner expressed
its intention to apply for the channel, if
assigned. The channel can be assigned
in compliance with the minimum
distance separation requirements.

2. Canadian concurrence in this
proposal is required since the proposed
assignment of Channel 288A is within
320 kilometers (200 miles) of the U.S.-
Canadian border.

3. In view of the fact that the proposed
assignment could provide a first local
FM service to Cladstone, the
Commission believes it is appropriate to
proposed amending the FM Table of
Assignments, § 73.202(b) of the
Commission's Rules, with respect to the
following community:

4. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note: A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

5. Interested parties may file
comments on or before November 14.
1983, and reply comments on or before
November 29, 1983, and are advised to
read the Appendix for the proper
procedures. A copy of such comments
should be served on the petitioner of
this proceeding, as follows:
Midwest Radio Consultants, Inc., P.O.

Box 11101, Lansing, Michigan 48901.
6. The Commission has determined

that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's Rules-
See, Certification that Sections 803 and
604'of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 F.R. 11549,
published February 9, 1981.

7. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau, (202) 634-6530.
However, members of the public should
note that from the time a Notice of

Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petititoner constitutes an exparte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex porte presentation and shall not
be considered in the proceeding.

(Secs. 4. 303, 48 stat., as amended, 108, 10821
47 U.S.C. 154, 303)
Federal Communications Commission.
Roderick K. Porter,
Chief Policy and Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(l). 5(d)(1), 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § § 0.61, 0.204(b)
and 0.283 of the Commission's Rules. It
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice-bf Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request..

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
-comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) ,The filing of a counterproposal
may lead the Commission to assign a
different channel than kwas requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures, set out in § §1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.
JFR Doc. 83-27073 Filed 10-4-03; 8:45 a.m.]

MLLING CODE 6712-01-U

47 CFR Part 73

1MM Docket No. 83-1022; RM-45761

FM Broadcast Station In Houghton-
Hancock, Michigan; Proposed Changes
In Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This action proposes to. -
assign FM Channel 242 to either
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Houghton or Hancock. Michigan, in
response to a petition filed by Midwest
Radio Consultants, Inc. The proposal
could provide a second FM service to
either community.
DATES: Comments must be filed on or
before November 14, 1983, and reply
comments must be filed on or before
November 29, 1983
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Mass Media Bureau
(202) 634-6530.

List of Subjects In 47 CFR Part 73

Radio broadcasting.

Notice of Proposed Rule Making

In the matter of amendment of I 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Houghton-Hancock, Michigan); MM
Docket No. 83-1022, RM-4576.

Adopted: September 21, 1983.
Released: September 29, 1983.
By the Chief, Policy and Rules Division.

1. The Commission has under
consideration a petition for rule making
filed by Midwest Radio Consultants, Inc.
("petitioner"), proposing the assignment
of Class C Channel 242 on a hyphenated
basis to the communities of Houghton-
Hancock, Michigan.

2. Hyphenation is an assignment tool
which we have used very sparingly. In
the past, we have done so only where it
appeared that the communities should
be treated as one due to their nearness
and mutual economic, trade, cultural
and social interests, etc. Both Houghton
and Hancock appear to be separate
communities with their own identities,
especially since each community
already has its own FM channel
assignment. Therefore, we believe
petitioner has made no valid agrument
to justify a hyphenated assignment.

3. Since the proposed assignment of
Channel 242 to Houghton or Hancock,
Michigan, is within 320 kilometers (200
miles) of the U.S.-Canadian border,
Canadian concurrence is required. The
channel can be assigned to either
community in compliance with the
minimum distance separation
requirements.

4. Since both communities are of
comparable size, and the proposed
assignment could provide a second FM
broadcast service to either community,
we will provide the petitioner, or other
interested parties, an opportunity to
comment on which community should
receive the channel.

5. In view of the above, the
Commission believe it is appropriate to
solicit comments on the proposals to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission's Rules,
as follows:

Channel No.

Hancock. Michian ...... ...... 228A 28A 242

Houghlci WN Mtla.............. 249A 242. 2AM

6. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are '
incorporated by reference herein. NOTE:
A showing of continuing interest Is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments on or before November 14,
1983, and reply comments on or before
November 29, 1983, and are advised to
read the Appendix for the proper
procedures. A copy of such comments
should be served on the petitioner as
follows:
Midwest Radio Consultants, Inc., P.O.

Box 11101, Lansing, Michigan 48901.
8. The Commission has determined

that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings' to
amend the FM Table of Assignments,
§73.202(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b], 73.504 and 73.606(b) of the
Commission's Rules, 46, FR 11549,
published February 9, 1981.

9. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau, (202) 634-6530.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex porte contact is a

-message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an exporte
presentation and shall not be considered
in the proceeding. Any relpy comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an exparte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 Stat.. as amended, 1068, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,
Chief. Policy and Rules Division Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i], 5(d)(1), 303 (g) and (r) and
307(b) of the Communications Act of
1934, as amended, and § § 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the FM Table of
Assignments, Section 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may'lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply.
comments. They will not be considered
if advanced in reply comments. (See.
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in. this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the Communities involved.

4. Comments ana? Reply Comments;
Service. Pursuant to applicable
procedures set out in § § 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
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by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington. D.C.
[FR Doc. 83-27075 Filed 10-4-83; 8:45 am]

BILUING CODE 6712-01-U

47 CFR Part 73
[MM Docket No. 83-356; RM-4373]

FM Broadcast Station In Minot, North
Dakota; Changes Made In Table of
Assignments

AGENCY. Federal Communications
Commission.
ACTiOn. Proposed rule; dismissal of
petition.

SUMMARY. Action taken herein
dismisses a petition filed by Robert
Gallaher to assign FM Channel 292A to
Minot, North Dakota. The proceeding
was terminated due to petitioner's
failure to make the requisite showing of
continuing interest in the proposed
channel allocation.
ADDRESS- Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.'
Nancy V. Joyner, Mass Media Bureau,
(202) 834-8530.
List of Subjects in 47 CFR Part 73

Radio broadcasting.

Report and Order, Proceeding
Terminated

In the matter of amendment of I 73.202(b),
Table of Assignments, FM, Broadcast
Stations. (Minot, North Dakota); MM Docket
No. 83-356; RM-4373.

Adopted: September 21,1983.
Released. September 27, 1983.
By the Chief, Policy and Rules Division.

1. Before the Commission is the Notice
of Proposed Rule Making, 48 FR 16085,
published April 14, 1983, proposing the
assignment of FM Channel 292A to
Minot, North Dakota, as that
community's fifth FM service, in
response to a petition filed by Robert
Gallaher ("petitioner").

2. According to Commission policy, as
set forth in the Appendix to the Notice,
a showing of continuing interest is
required before a channel will be
assigned. The petitioner herein failed to
file comments in response to the Notice.
The period for such filing in this
proceeding has expired, and no other
party has expressed an interest in the
proposed Class A assignment to Minot.

3. In light of the above, it is ordered,
That the petition of Robert Gallaher,
proposing the assignment of FM
Channel 292A to Minot North Dakota, is
dismissed.

4. It is further ordered, That this
proceeding is terminated.

5. For further information concerning
the above, contact Nancy V. Joyner,
Mass Media Bureau, (202] 634-6530.
Federal Communications Commission.
Roderick K. Porter,
Chief, Policy and Rules Division Mass Media
Bureau.
[FR Doec. 83-27072 Filed 10-4.-83; &:48 am]

BILING CODE 6712-01-1

47 CFR Part 73

[MM Docket No. 83-1023; RM 44751
t

TV Broadcast Station In Denver,
Colorado; Proposed Changes In Table
of Assignments

AGENCY: Federal Communicatins
Commission.
ACTION: Proposed rule.

SUMMARY. This action proposes to
assign UHF television Channel 59 to
Denver, Colorado, in response to a
petition filed by Samuel R. Levatino. The
assignment could provide Denver with
its eighth commercial television service.

DATES Comments must be filed on or
before November 14,1983, and reply
comments must be filed on or before
November 29, 1983.
ADDRESs: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Nancy V. Joyner, Mass-Media Bureau,
(202) 634-6530.
List of Subjects in 47 CFR Part 73

Television broadcasting.

Notice of Proposed Rule Making
In the matter of amendment of § 73.606(b),

Table of Assignnments, TV Broadcast
Stations (Denver, Colorado), MM Docket No.
83-1023, RM-4475.

Adopted: September 21, 1983.
Released: September 29, 1983.
By the Chief, Policy and Rules Division.

1. Before the Commission for
consideration is a petition for rule
making filed by Samuel R. Levatino
("petitioner"), proposing the. assignment
of UHF television Channel 59 to Denver,
Colorado, as that community's eighth
commercial television service.'
Petitioner failed to indicate that he will
apply for the channel, if assigned, and
should correct this deficiency in
supporting comments.

2. Denver (population 491,396), 2 the
seat of Denver County (population
491,396), as well as the capital of
Colorado, is located in the northeastern
portion of the state. Currently, Denver is
served by commercial television
Stations KWGN-TV (Channel 2); KOA-
TV (Channel 4); KMGH-TV (Channel 7);
KBTV (Channel 9); Channel 20
(applications pending); and KDVR
(Channel 31); and noncommercial
educational television Station KRMA-
TV (channel *6) and Channel *41
(unoccupied).

3. Petitioner submitted an extensive
community profile with respect to
Denver to demonstrate a need for the
proposed assignment. Additionally,
petitioner submitted preclusion
information, although that data is not
required in proceedings to amend the
Television Table of Assignments.

4. The channel can be assigned in
conformity with the minimum distance
separation and other technical
requirements.

5. Since the proposed assignment
could provide an eighth commercial
television broadcast service to Denver,
we believe the proposal merits
consideration. Accordingly, the
Commission proposes to amend the
Television Table of Assignments,
§ 73.606(b) of the Commission's Rules,
as follows:

Channel No.
ciyPresent Proposed

Denver Coto ....................... 2. 4-.' -. . Z4-,-6-. 7.
9-,20,31. 9-20.31,
and '41. '41, 50, and

59.

'UHF television Channel 50 has been proposed in
MM Docket No. 83-385 as Denver's seventh
commercial television allocation.

2Population figures were extracted from the 1980
U.S. Census, Advance Reports.
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6. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments on or before November 14,
1983, and reply comments on or before
November 29, 1983, and are advised to
read the Appendix for the proper
procedures. A copy of such comments
should be served on the petitioner, or his
consultant, as follows: Samuel R.
Levatino, c/o A. G. Thiessen, President,
Sterling Communications, Inc., Suite 418,
Uptain Bldg., Chattanooga, TN 37411.
(Consultant to Petitioner).

8. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the TV Table of Assignments,
§ 73.606(b) of the Commission's Rules.
See, Certification That Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making To Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549,
published February 9, 1981.

9. For further information concerning
this proceeding, contact Nancy V.
Joyner, Mass Media Bureau, (202) 634-
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an exparte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an exparte presentation and shall not
be considered in'the proceeding.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082:
47 Y.S.C. 154, 303)
Federal Communications Commission.
Roderick K. Porter,
Chief, Policy and Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the TV Table of
Assignments, § 73.606(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be consfdered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in § § 1,415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, ot other appropriate
pleadings. Comments shall be served on

the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

IFR Doc. 83-27077 Filed 10-4.-83; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 83-1024; RM-4478]

TV Broadcast Station in Albany,
Georgla; Proposed Changes In Table
of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This action proposes to
assign UHF television Channel 52 to
Albany, Georgia, in response to a
petition filed by Harold Yancey
Edwards. The assignment could provide
Albany with its fourth commercial
television service.
DATES: Comments must be filed onor
before November 14, 1983, and reply
comments must be filed on or before-
November 29, 1983.
ADDRESS: Federal Communications
Commission, Washington,.DC 20554.
FOR FURTHER INFORMATION CONTACT'
Nancy V. Joyner, Mass Media Bureau
(202) 634-6530.

List of Subjects in 47 CFR Part 73

Television broadcasting.

Notice of Proposed Rule Making

In the matter of amendment of § 73.606(b),
Table of Assignments, TV Broadcast Stations
(Albany, Georgia) MM Docket No. 83--1024,
RM-4478.

Adopted: September 21, 1983.
Released: September 29, 1963.
By the Chief, Policy and Rules Division.

1. A petition for rule making was filed
by Harold Yancey Edwards
("petitioner"), requesting the assignment
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of UHF television Channel 50 to Albany,
Georgia, as that community's fourth
commercial television service. Petitioner
indicates that he, or an entity of which
he is a part, will apply for the channel, if
assigned.

2. Albany (population 73,934),' the
seat of Dougherty County (population
100,978), is located approximately 240
kilometers (150 miles) south of Atlanta,
Georgia. Currently, it is served by
Stations WALB-TV (Channel 10),
WJFT-TV (Channel 19), and WTSG
(Channel 31).

3. Channel 50 at Albany would be
short-spaced to a pending petition (RM-
4396) to assign Channel 50 to Opelika,
Alabama. However, a staff engineering
study reveals that Channel 52 is
available to Albany in conformity with
the minimum distance separation and
other technical requirements. Therefore,
we shall propose to assign Channel 52 in
lieu of Channel 50 at Albany.

4. Since the proposed assignment
could provide a fourth local commercial
television broadcast service to Albany,
we believe the proposal merits
consideration. Therefore, the
Commission proposes to amend the
Television Table of Assignments,
Section 73.606(b) of the Commission's
Rules, as follows:

Channel No.
city

Present Proposed

Albany, Ga ............. 10, 19-; and 10,
31- 19-, 31-,

and 52-.

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note. A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before November 14,
1983, and are advised to read the
Appendix for the proper procedures. A
copy of such comments should be
served on the petitioner, and his
consultant, as follows:
Harold Yancey Edwards, 204 N.

Edwards, Enterprise, Alabama 36330,
(Petitioner)

and
Edward M. Johnson, One Regency

Square, Suite 450, Knoxville,
Tennessee 37915, (Consultant to
Petitioner)

I Population figures were extracted from the 1980
U.S. Census, Advance Reports.

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the TV Table of Assignments,
§ 73.606(b) of the Commission's Rules.
See Certification that Sections 603 and
604 of the Regulatory Flexibility Act Di
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 F.R. 11549,
published February 9, 1981.

8. For further information concerning
this proceeding, contact Nancy V.
Joyner, Mass Media Bureau, (202) 634-
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex porte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an exparte presentation and shall not
be considered in the proceeding.
(Secs. 4, 303, 48 stat., as amended, 1082: 47

U.S.C. 154, 303)

Federal Communications Commission.

Roderick K. Porter,
Chief Policy and Rules Division Mass Media
Bureau.

Appendix
1. Pursuant to authority found in

Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § § 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the TV Table of
Assignments, § 73.606(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is als6 expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its

present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Servide. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or

"before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See'§ 1.420 (a), (b), and (c) of
the Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.
[FR Doc. 83-27078 Filed 10-4-83: &45 am]

BILLING CODE 6712-41-M
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47 CFR Part 73

[MM Docket No. 83-1000; RM-4577]

TV Broadcast Station In Battle Creek,
Michigan; Proposed Changes in Table
of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Proposed rules.

SUMMARY- This action proposes the
assignment of UHF Television Channel
43 to Battle Creek, Michigan, as its
second television assignment in
response to a petition filed by
Wolverine Broadcasting Company.
DATES:.Comments must be filed on or
before November 14, 1983, and reply
comments on or before November 29,
1983.
ADDRESS: Federal Communications
Commission. Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lapp, Mass Media Bureau, (202)
634-6530.

List of Subject in 47 CFR Part 73
Television broadcasting.

Notice of Proposed Rule Making

In the matter of amendment of § 73.606(b),
Table of Assignments, TV Broadcast Stations
(Battle Creek, Michigan), MM Docket No. 83-
1000, RM-4577.,

Adopted: September 19, 1983.
Released& September 29. 1983.
By the Chief, Policy and Rules Divisions.

1. The Commission herein considers a
petition for rule making filed by
Wolverine Broadcasting Company
("petitioner") seeking the assignment of
UHF Television Channel 43 to Battle
Creek, Michigan, as its second channel
assignment. Petitioner submitted
information in support of the proposal
and expressed its interest in applying
for the channel, if assigned.

2. Battle Creek (population 35,724) 'in
Calhoun County (population 141,557) is
located in southern Michigan,
approximately 160 kilometers (100 miles)
west of Detroit.

3. UHF Television Channel 43 can be
assigned to Battle Creek-provided a site
restriction of 25.3 miles north is imposed
to avoid shortspacing to Stations WSJV
(Channel 28), Elkhart, Indiana, WUHQ-
TV (Channel 41), Battle Creek, and
unused Channel *58 in Ann Arbor,
Michigan. Due to the large site
restriction, it is requested that the

' Population figures are taken from the 1980 U.S.
Census, Advance Reports.

petitioner make a showing that it could
provide the requisite 80 dBu city grade
signal to Battle Creek from the restricted
area.

4. The proposed assignment requires
the concurrence of the Canadian
government since Battle Creek is located
within 400 kilometers (250 miles) of the
U.S.-Canadian border.

5. In view of the fact that Battle Creek,
Michigan, could receive its second
television broadcast service, the
Commission finds that it would be in the
public interest to seek comments on the
proposal to amend the Television Table
of Assignments (§ 73.606(b) of the
Commission's Rules) for the following
community:

Channel No.
city _F

Present Proposed

Battle Creek. Mlch ............................. 41+ 41+.43-

6. The Commission's authority to
institute rule making ,proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments on or before November 14,
1983, and reply comments on or before
November 29, 1983, and are advised to
read the Appendix for the proper
procedures. Additionally, a copy of such
comments should be served on the
petitioners, as follows:
Wolverine Broadcasting Co., 390 Golden

Avenue, Battle Creek, MI 49015
Edward M. Johnson & Associates, Inc.,

One Regency Square, Suite 450,
Knoxville, TN 37915
8. The Commission has determined

that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the TV Table of Assignments
§ 73.800(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549,
published February 9, 1981.

.6. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau, (202) 634-6530.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the

matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in-Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered -
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
-an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303]

Federal Communications Commission.

Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5[d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and Sections 0.61,
0.024(b) and 0.283 of the Commission's
Rules, it is proposed to amend the TV
Table of Assignments, § 73.606(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Apppendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by referencelits former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties -may comment on them in reply
comments. They will not be considered
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if advanced in reply comments. (See
§ 1.420(d) of the Commission's rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. In they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commision's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.
[FR Doc. 83-27076 Filed I0-4-i3; &45 am]

BILUNG CODE 6712-01-M

47 CFR Part 83

[Docket No. PR 82-728; RM-3916; FCC 83-
445]

Amendment of the Commission's
Rules To Allow the Use of Radio
Rescue Devices by Small Vessels In
tne Maritime Services

AGENCY: Federal Communications
Commission.

ACTION: Withdrawal of petition for rule
making.

SUMMARY: This document closes a
proceeding in which the FCC sought
comments on the public's interest in and
need for a limited radio rescue device.
The FCC issued a Notice of Inquiry on
this subject in response to a petition
which has'since been withdrawn.
Because the public displayed very little
interest in the device, because there are
similar devices already available (Class
C EPIRB's), and because the petition is
now withdrawn, the Commission is
issuing this document to close out the
docket. This document takes no action
other than to dismiss the petition, and
therefore will have no effect on the
public.
FOR FURTHER INFORMATION CONTACT:
Maureen Cesaitis, Private Radio Bureau,
202/632-7175.

Memorandum Opinion and Order;*
Proceeding Terminated

Adopted: September 26, 1983.
Released: September 30, 1983.
By the Commission
In the matter of amendment of Part 83 of

the Commission's Rules to allow the use of
radio rescure devices by small vessels in the
Maritime Services, PR Docket No. 82-728,
(RM-3916); FCC 83-445.

1. On October 21, 1982, the
Commission adopted a Notice of Inquiry
(NOI) in the above captioned matter (47
FR 50724, November 9, 1982). The NOI
was issued in response to a petition
filed by Gerhard T. Weiss of WREN
Industries. Mr. Weiss stated that he had
developed a relatively inexpensive,
portable, low-power radio device that
could be used by small vessels during"man overboard" situations. The
Commission in its NOI sought comments
on the following: proposed frequencies,
technical and non-technical
requirements, operating rules or
limitations, and licensing. On December
15, 1982, after the comment period had
closed, Mr. Weiss withdrew his petition.

2. Timely comments were filed by the
following five (5) parties: SEACALL,
Inc., Harry M. Kaufman, National Ski
Patrol System, Inc., ACR Electronics,
Inc., and Charles Dorian. The only reply
was filed by Communications Repeater
Corporation on December 14, 1982. All
six parties were in favor of authorizing a
limited radio rescue device, especially
for use on small boats. The National Ski
Patrol System, Inc. (NSPS) suggested
that these devices each have a discrete
identification capability. The NSPS is an
interested party in this proceeding
because it anticipates similar
applications of this device for use by
injured, lost mountaineers and skiers.

The manufacturer ACR expressed
concern that the proposed device be
small and inexpensive to enhance its
use on boats which would not normally
carry an emergency position indicating
radio beacon (EPIRB). The manufacturer
ACR suggested using the technical basis
of the Class C EPIRB to crea te a new
"personal EPIRB" by removing or
lessening many of the technical
standards. It believes that a need exists
for this type of miniature equipment, but
only to supplement the search and
rescue equipment, not to replace it.
Charles Dorian's comments were
substantially different with regard to the
specific questions asked in the NOI.
Dorian pointed out that a white strobe
light, a whistle, or a mirror to reflect the
sun could be used by the man overboard
to signal his ship. Communications
Repeater Corp. replied that the VHF
frequencies we were investigating
would be useless because, being of a
low power nature, the alerting signal
could easily be captured or blocked by a
stronger signal on the same frequency.
Instead, Communications Repeater
Corp. suggests using splinter frequencies
found between existing VHF marine
channels. Commenter recognizes that
such a device would require a separate
receiver on board the ship.

3. Three (3) of the commenting parties
specifically addressed the proposal to
authorize a similar device on 2182 and
8364 kHz. The manufacturer ACR stated
that these low band frequencies were
inappropriate since they require a long
antenna in order to propagate the
required distance. It stated, "If H.F. is
the chosen frequency, there would have
to be some method of elevating a long
length of antenna via a kite or balloon,
etc." Dorian likewise addressed the
antenna length issue stating that the
individual in the water would very likely
be unable to erect an antenna, keep it
vertical, or operate any switches or
controls. Communications Repeater
Corp. worried that the alerting device,
being of low-power nature, would emit a
signal which could easily be blocked by
a stronger signal. These three comments
served to convince the -Commission that
the frequencies 2182 and 8364 would be
inappropriate for such an alerting
device.

4. The Commission has reviewed
these comments and given serious
consideration to specific suggestions.
However, having weighed the merits of
the proposed device, we do not believe
that a limited radio rescue device would
serve the public adequately unless it
closely resembled a Class C EPIRB. The
effectiveness of any distress system is
directly related to the degree of
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monitoring which exists in the system,
Class C EPIRB's are intended to operate
on Channels 15 and 16 (156.750 and
156.800 MHz), alternatively. Channel 16
is the international VHF maritime
distress, safety, and calling frequency.
The Channel 15 signal is suitable for
homing purposes, while the Channel 16
signal alerts nearby vessels and coast
stations to the emergency situation.

5. The Commission would not wish to
license a device which might mislead
consumers to believe that they were
'covered" by this device in the event of
a "man overboard" situation. However,
by lowering the power, as some of the
comments propose, we would in effect
render the signal inaudible to any boats
or coast stations which were not in the
immediate vicinity of the transmitter.
Furthermore, since FM is subject to the
capture effect, it is very possible that the
boat's receiver would not pick up the
low-power man overboard signal, but
rather a separate communication of a
non-emergency nature, i.e., calling. In
fact, one commenter (ACR) suggested
that the proposed device should not
contain the word "rescue" in its name. It
stated, "The implied warranty and
liability of guaranteeing rescue to a user
would preclude this company and
possibly any other knowledgeable
company from providing these
equipments."

6. Regarding questions on matters
covered in this document contact
Marureen Cesaitis (202-632-7175).

7. Accordingly, it is ordered, That the
petition of Gerhard T. Weiss of WREN
Industries, RM-3916, is Dismissed

8. It is further ordered, That this
proceeding is termianted.

Federal Communications Commission.
William J. Tricarico,
Secretary.
LFR Do=. 83-27081 Filed 10-4-83; 8:45 ami

BILLING CODE 6712-01-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1155

[Ex Parte No. 293 (Sub-No. 2)]

"Inflation Level Adjustment Ratio";
Computation of Inflation Adjustment
Procedure

AGENCY: Rail Services Planning Office,
Interstate Commerce Commission.
ACTION: Notice of Proposed rulemaking.

SUMMARY: Consolidated Rail
Corporation (Conrail) has petitioned the
Rail Services Planning Office (RSPO) to

amend 49 CFR Part 1155. The
amendment would eliminate the
"Employment Level Adjustment Ratio"
(ELAR) from the computation of the
inflation adjustment procedure used to
update off branch unit costs. It is
RSPO's opinion that the petition has
sufficient merit to warrant the amending
of the Subsidy Standards subject to
comment. The proposed amendments
will eliminate a procedure that could
result in inaccurate adjustments to the
updated unit cost.
DATE: Comments may be filed on or
before November 4, 1982.
ADDRESS- An original and four copies of
any comments ,should be mailed to:
Interstate Commerce Commission,
Section of Rail Services Planning, Room
4414, Washington, D.C. 20423.
FOR FURTHER INFORMATION CONTACT.
Michael Sullivan (202) 275-0790.
SUPPLEMENTARY INFORMATION:
Consolidated Rail Corporation (Conrail)
has petitioned the Rail Services
Planning Office (RSPO) to amend the
Regional Subsidy Standards (49 CFR
Part 1155). The petition requested that
the "Employee Level Adjustment Ratio"
(ELAR) be eliminated from the
procedure used in determining the
inflation adjustment.

Section 1155.7(n)(5) of the Subsidy
Standards contains a procedure that
allows the off branch costs developed
through Rail Form A, from the latest
Annual Report Form R-1, to be updated
to the present period. This procedure is
to account for the impact of inflation on
the operating expense of the railroad.
Contained withi n this procedure is a sub
process that computes the adjustment
for wages and salaries. This process
contains two steps. The first step
applies the ratio of the average wage per
hour for the current period versus the
base period to the base period wages
and salaries. This determines the salary
and wage expenses of the base year at
the current period's level. The
"Employment Level Adjustment Ratio"
or ELAR is determined by dividing the
average number of employees for the
current period into the average number
of employees for the base period. In the
second step the updated base period
salaries and wages are multiplied by the
ELAR to reflect changes in the number
of employees. The amount for salary
and wages, adjusted by the ELAR, is
then used determining the overall
composite index for the railroad. The
composite index is applied to the
various unit costs.

Conrail's contention is that'if there
was a significant drop in the number of
employees it could also be accompanied
by a lower number of service units on

the system. If the reduction in the
number of employees is significant, the
updated wages and salaries for the base
period could decrease. This would lower
the composite index and in turn reduce
the amount by which the base year unit
costs are increased. Conrail states that
while this may appear to be reasonable,
the problem is that the unit costs were
developed with the traffic activity or
service units at a specific level. Since
unit costs are determined by dividing
expenses by service units, a distortion
could result if only one side of the
equation is adjusted. If the service units
were also adjusted to the level of the
updated period some parity would exist.
However, the basis of the updating
process is measuring' changes in
expenses and not railroad activity. The
purpose of the indexing process is
superimposing today's costs on the base
period level of activity. Conrail's
conclusion is the inclusion of the ELAR
could result in the determination of
unrealistic unit costs.

Based on Conrail's petition RSPO
believes that-the proposed changes have
sufficient merit to warrant the amending
of the Subsidy Standards subject to
comment.

It should be further noted that the
Commission in Ex Parte 411, decided
February 5, 1982, eliminated the ELAR
from the calculation of the Rail Cost
Update Ratio procedure. Accordingly, it
is proposed that-§ 1155.7(n)(5) be
amended by eliminating the inclusion of
the ELAR procedure, 1155.7(n)(5)(ii)(D),
and also amending § 1155.7(n)(5)(iii)(D)
by eliminating the use of the ELAR in
the calculations.

This action will not significantly affect
the quality of the human environment or
the conservation of energy resources.
Comments, however, are invited.

This action will not have a significant
economic impact on a substantial -
number of small entities since the
entities that are directly affected by this
action are larger than the definitions
established for small entitites in the
Regulatory Flexibility Act, Pub. L. 96-
354 (5 U.S.C. 601, et seq.). Therefore, we
certify that a regulatory flexibility
analysis is not required.

The proposed rules are published
under authority of 49 U.S.C. 10362(b)(5).

List of Subjects in 49 CFR Part 1155

Railroads, Uniform system of
accounts.

Issued: September 30, 1983, by William R. -
Southard, Director, Rail Services Planning
Office.
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By the Commission.
Agatha L. Mergenovich,
Secretary.

Part 1155 of Title 49 of the CFR is
proposed to be amended as follows:

PART 1155-STANDARDS FOR
DETERMINING RAIL SERVICE
CONTINUATION SUBSIDIES IN THE
NORTHEAST-MIDWEST REGION OF
THE UNITED STATES

1. In § 1155.7, paragraph (n)(5)(ii)(D)
would be removed and reserved.

2. In § 1155.7, paragraph (n](5)(iii)(D)
would be revised to read as follows:

§ 1155.7 Calculation of avoidable costs
and management fee.
* * * * *

(n) " * *
(5) * * *
(iii) ** *

(D) Total employee compensation
would be the sum of: the subsidy year
total railroad's salaries and wages,
paragraph (n)(5)(iii)(A); plus U.S.
Government old age retirement and
unemployment insurance (including
medicare and supplemental annuties),
paragraph (n)(5)(iii)(B); plus Employee
Health and Welfare Expenses,
paragraph (n)(5)(iii)(C).
* * * * *

IFR Doc. 83-27148 Filed 10-4-63; 8:45 amj
BILLING CODE 7035-01-M
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of

Management and Budget

September 30. 1983.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4] How often the
information is requested; (5) Who will
be required or asked to report; (6]An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub. L. 96-511 applies; (9) Name and
telephone number of the agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 108-W Admin.
Bldg. Washington, D.C. 20250, (202) 447-
4414.

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, ATTN: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible.

New

• Agricultural Marketing Service
Marketing Order 932-California Olives
On Occasion, Weekly, Monthly,

Biennially
Farms, Businesses: 23,179 Responses;

6,354 hours not applicable under
3504(h)

William J. Doyle (202) 47-5975
* Agricultural Marketing Service
Marketing Order 982-Filberts Grown in

Oregon and Washington
On Occasion, Weekly, Monthly, Semi-

Annually, Annually
Businesses: 421 Response; 580 hours not

applicable under 3504(h)
Robert R. Boersm'a (202) 447-2256
e Agricultural Marketing Service
Export Fruit Acts
On Occasion
Farms, Businesses: 27,190 responses;

7,214 hours not applicable under
3504(h)

William J. Doyle (202) 447-5975

Revised

* Animal & Plant Health Inspection
Service

Importation of Animals and Poultry and
Animal/Poultry Products

VS 17-11, 17-20, 17-23,,17-29, 17-32, 17-
65A, 17-65B, 17-129

On Occasion
Businesses: 17,565 responses; 4,200

hours not applicable under 3504(h)
Dr. S. Richeson (301) 436-8172
* Animal and Plant Health Inspection

Service
National Plant Pest Survey and

Detection Program
PPQ 391
On Occasion
State or Local governments: 1,215

responses; 1,720 hours; not applicable
under 3504(h)

Ron Johnson (301) 436-6404

Extension

* Agricultural Marketing Service
application for Permit to Export Tobacco

Seed or Plants
TB 31
On Occasion
Small Businesses: 84 responses; 14

hours; not applicable under 3504(h)
Lionel S. Edwards (202) 447-2567
Dewayne E. Hamilton,
Acting Department Clearance Officer
IFR OOC. 83-27121 Filed 10-4-83; 8:45 am]
BILLING CODE 3410-01-M

Food and Nutrition Service

Food Stamp Program; Thrifty Food
Plan and Deductions

AGENCY: Food and Nutrition Service,
USDA.
ACTION: General notice.

SUMMARY: The Department is updating:
(1) The Thrifty Food Plan amount of
food stamps which participating
households receive, (2) the amount of
the standard deduction which these
households are entitled to receive when
their food stamp benefits are calculated,
and (3) the maximum amounts for the
excess shelter and dependent care
deductions, available to certain
households. These changes, required by
law, take into account changes in tie
cost of living.

EFFECTIVE DATE: October 1, 1983.

FOR FURTHER INFORMATION CONTACT.
Virgil L. Conrad, Deputy Administrator
for Family Nutrition Programs, Food and
Nutrition Service, USDA, Alexandria,
Virginia 22302; (703) 75-3024. Copies of
the Regulatory Impact Analysis, which
is summarized in this preamble, are also
available from Mr. Conrad.

SUPPLEMENTARY INFORMATION:

Publication

State agencies must implement this
action on October 1, 1983, and these
offices need adequate -advance notice of
the new amounts to carry out all steps
necessary for them to meet the
implementation deadline. Based on
regulations published at 47 FR 46485-
46487 (October 19, 1982) annual
statutory adjustments to the Thrifty
Food Plan and deductions are issued by
General Notices published in the
Federal Register and not through
rulemaking proceedings.

Classification

Executive Order 12291. This action
has been reviewed under Exeuctive
Order 12291 and Secretary's7
Memorandum 1512-1. The Department
considers it a major action because it
will increase the Food Stamp Prbgram's
cost by more than $100 million. It will
not result in a major increase in costs or
prices except to the Federal
Government, nor will it affect
competition, productivity, employment,
investment, or innovation.
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Regulatory Flexibility AcL Robert E.
Leard, Administrator of the Food and
Nutrition Service, has certified that this
action will not have a significant
economic impact on a substantial
number of small entities. The action will
increase the amount of money spent on
food through food stamps. However, this
money will be distributed among the
nation's food vendors, so the effect on
any one vendor will not be significant.

Paperwork Reduction Act. This action
does not contain reporting or
recordkeeping requirements subject to
approval by the Office of Management
and Budget (OMB).

Regulatory Impact Analysis
Need for Action. This action is

required by Sections 3(o) and 5(e) of the
Food Stamp Act of 1977, as amended.
Section 3(o) requires that the October 1,
1983 change in food stamp allotments be
based upon the June 1983 cost of the
Thrifty Food Plan (TFP} for a family of
four persons consisting of a man and
woman ages 20-54 and children 6-8 and
9-11. Adjustments are made to take into
account household size, economies of
scale, a legislatively-mandated one
percent.reduction, and a requirement to
round the final results down to the
nearest dollar increments. Section 5(e)
requires that the standard deduction
and excess shelter and dependent care
deductions be adjusted on October 1,
1983 to the nearest lower dollar
increment to reflect certain changes for
the fifteen months ending March 31,
1983. The new standard deduction
reflects changes in the Consumer Price
Index for all urban consumers published
by the Bureau of Labor Statistics, for
items other than food and the
homeownership component of shelter
costs. The new excess shelter and
dependent care deductions reflect
changes in the shelter (exclusive of
homeownership costs), fuel, and utilities
components of housing costs in the
Consumer Price Index for all urban
consumers.

Alternatives. The Food Stamp Act of
1977, as amended, gives the Department
no alternatives to any portion of this
action.

Benefits. This action increases the
food purchasing power of food stamp
recipients to keep up with the rising cost
of living.

Costs. This action increases the cost
of the Food Stamp Program by about
$200 million in Fiscal Year 1984.

Background

Thrifty Food Plan (TFP)

The TFP is a plan for the consumption
of foods of different types (food groups)

that families might use to provide
nutritious meals and snacks for family
members. The plan suggests amounts of
food for men, women, and children of
different ages, and it meets all dietary
standards. As the cost of food rises, the
cost of the TFP also increases.

The TFP constitutes the basis for
uniform allotments for fooa stamp
households. The TFP allotment amount
is the maximum benefit level payable to
a household of a particular size. The
maximum benefit is paid to households
which have no net income. For
households which have some income,
the allotment is determined by reducing
the TFP amount for the household's size
by 30 percent of the household's net
income. As prescribed by the statute,
the TFP allotment amounts for each
household size are based on the TFP for
a particular four-person household. This
amount is then adjusted to take into
account household size, economies of
scale, statutory reductions and rounding.

The TFP amounts are adjusted
periodically to reflect changes in price
levels. Section 3(o) of the Food Stamp
Act of 1977, as amended, provides that
the next adjustment will take place on
October 1, 1983, based upon June 1983
TFP costs for a family of four persons
consisting of a man and woman ages 20-
54 and children 6-8 and 9-11. This
number is divided by four, reduced by
one percent, multiplied by the
appropriate household size and
economy of scale factor, and the final
result is rounded down to the nearest
lower dollar. There are separate TFP
amounts for the 48 States and D.C.,
Alaska, Hawaii, Guam, and the Virgin
Islands. By law, the TFP allotment
amounts for Guam and the Virgin
Islands cannot exceed those in the 50
States.

The Department has received June
1983 TFP costs for a family of four with
a man and woman ages 20-54 and
children 6-8 and 9-11 in the 48 States
and D.C., Alaska, and Hawaii. TFP costs
for Guam and the Virgin Islands have
not yet been received. TFP costs were
$256.50 in the 48 States and D.C., $345.70
in Alaska, and $363.80 in Hawaii. To
obtain the maximum food stamp
allotment for each household size, the
TFP costs for the four-person household
in each area were divided by four,
reduced by one percent, multiplied by
the appropriate household size and
economy of scale factor, and the final
result was rounded down. In Alaska,
and additional 9.3 percent was provided
to take into account higher food prices
in areas of the State other than
Anchorage, where TFP costs are
determined.

The following table shows the new
allotments for the 48 States and D.C.,
Alaska, and Hawaii. New allotments for
Guam and the Virgin Islands will be
published as soon as the necessary data
are available. Allotments in Alaska and
Hawaii will increase for all household
sizes. The Department expects to take
action concerning the urban and rural
Alaska allotments required by the
Agriculture and Food Act of 1981, Pub.
L 97-98. Allotments for the 48 States
and D.C. will change for some
household sizes only. Allotments for
household sizes one, and five or more,
will increase by one or more dollars in
the 48 States and D.C. Allotments for
household sizes two, three, and four in
the 48 States and D.C. will not change.

The reason for this is that food price
inflation was minimal from June 1982 to
June 1983. June 1982 TFP costs were
$255.70 for a family of four, whereas
June 1933 costs were $256.50. Since TFP
costs increased from June 1982 to June
1983, the unrounded starting number
was higher in all cases; but since
inflation was minimal in the 48 States
and D.C., the final result after all
appropriate calculations had been made
was not always high enough to result in
a higher allotment. For example, in the
case of the four-person household, the
unrounded allotment number after all
appropriate calculations had been made
was $253.94 for 1983. The unrounded
allotment number was $253.14 for 1982.
Both round down to the same final
allotment--253.

THRIFTY FOOD PLAN AMOUNTS-JUNE 1983,
AS ADJUSTED

48 States
Household Size nd Alaska"'. HawaijHousholdsize District Of

Columbia I

I......... ..... ... $76 $112 $108
2................................... 139 204 198
3............ .. 199 294 283
4..... 253 374 300
5................................... 301 444 427
.................................. 361 833 513
7- . 399 589 567

............................. 8
Each additional

member .................... +67 .+84 +81

Adjusted to reflect the cost of food In June, adjustments
for each household size, economies of scale, I percent
reduction, and roundino.

a Also Increased by 9.3% to account for higher food pice
In cities and towns outside of Anchorage.

Deductions

General
To calculate food stamp benefits for

individual households, TFP allotment
amounts are reduced by 30 percent as
net household income rises. Thus, higher
income households receive less benefits
than lower income households of
comparable size. Deductions serve to

454
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lower household net income. The
standard deduction is available to all
households. The combined excess
shelter expense/ dependent care
deduction is available to those with
extremely high shelter costs and/or
dependent care expenses.

Adjustment of the Standard Deduction
Second 5(e) of the Food Stamp Act of

1977, as amended, provides that in
computing household income,
households in the 48 States and D.C.
shall be allowed a standard deduction
of $85. The standard deductions allowed
in Alaska, Hawaii, Guam, and the Virgin
Islands are $145, $120, $170, and $75,
respectively. The law also provides for
periodic adjustments in the level of the
standard deduction to take into account
changes in the Consumer Price Index for
all urban consumers published by the
Bureau of Labor Statistics (BLS), for
items other than food and the
homeownership component of shelter
costs. The next adjustment provided foi
in the law is to take effect October 1,
1983 to reflect changes for the fifteen
month period ending March 31, 1983.
The adjustment is, by law, rounded to
the nearest lower dollar. The law also
requires that this adjustment be made
by the BLS after consultation with the
Secretary. The adjustment of the
standard deduction is, therefore,
determined by the procedure
recommended by BLS for this purpose.

Previous Unround- Deduc
Standard deductions deduc- ed dons

lions numbers

48 States and DC $85 $89.38 $89
Alaska ................. 145 152.44 152
Hawaii .......................... 120 126.16 126
Guam ............................. 170 178.72 178
Virgin Islands .................... 75 78.85 78

Effective October 1. 1982.

Adjustment of the Shelter Deductions
Section 5(e) of the Food Stamp Act of

1977, as amended, also provides that in
computing household income, certain
households shall be allowed a deduction
for certain dependent care and excess
shelter expenses. The excess shelter/
dependent'care deduction in the 48
State and D.C. is $115. The excess
shelter/dependent care deduction in
Alaska, Hawaii, Guam, and the Virgin
Islands is $200, $165, $140, and $85,
respectively. The law provides for
periodic adjustments in the level of the
excess shelter/dependent care
deduction to take into account changes
in the shelter (exclusive of
homeownership costs), fuel, and utilities
components of housing costs in the
Consumer Price Index for all urban
consumers published by the BLS. The

next adjustment provided for in the law
is to take effect October 1, 1983 to
reflect changes for the fifteen month
period ending March 31, 1983.. The
adjustment is, by law, rounded to the
nearest lower dollar. As with the
standard deduction, the procedure for
the shelter/dependent care deduction
was provided by BLS.

Previous Unround. Deduc-She "dedu~ons deduc- ed on
Sheler dductons ions numb~ers los

48 States and DC ............ $116 $125.47 £125
Alaska ............. . 200 218.20 218
Hawali .............. 165 160.02 180
Guam .......................... 140 152.74 152
Virgin Islands 8........... 5 92.74 92

'Effective October 1, 1982.

(91 Stat. 958 (7 U.S.C. 2011-2029))
(Catalogue of Federal Domestic Assistance
Programs No. 10.551, Food Stamps)

Dated: October 3, 1983.
Mary C. Jarratt,
Assistant Secretary.
[FR Doc. 83-27280 Filed 10-4-03; 8:45 am]

BILLING CODE 341040-

ARMS CONTROL AND DISARMAMENT
AGENCY.

Performance Review Board;
Membership

AGENCY: U.S. Arns Control and
Disarmament Agency.

ACTION: Notice of membership of
Performance Review Board.

SUMMARY: In accordance with 5 U.S.C.
4314(c)(4), the U.S. Arms Control and
Disarmament Agency announces the
appointment of an additional
Performance Review Board member.

EFFECTIVE DATE: October 1, 1983.

FOR FURTHER INFORMATION CONTACT.
Hazel Wyatt, Personnel Officer, U.S.
Arms Control and Disarmament Agency,
Washington, D.C. 20451, (202) 632-2034.

The register from which Performance
Review Boards will be established by
the U.S. Arms Control and Disarmament
Agency, which was published at 48 FR
15502, April 11, 1983, has been amended
to add the name and present title of an
additional individual. This individual
will serve a one year renewable term
beginning on the effective date of this
notice. Specific Performance Review
Boards will be established as needed
from the amended register.

Michael Guhin, Counselor, Office of
the Director.

Dated: September 29, 1983.
William J. Montgomery,
Administrative Director.
[FR Doc. 83-27112 Filed 10-4-3; 8:45 am]
BILLING CODE 6820-2-M

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
the collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).
Agency: International Trade

Administration
Title: Automated Information Transfer

Station (AITS) Company Registration
Record

Form Numbers: Agency-ITA-720P
OMB-0625-0072

Type of request: Revision of a currently
approved collection

Burden: 117,500 respondents; 19,583
reporting hours

Needs and uses: AITS was developed as
a means to assist U.S. businesses to
increase exports. Information
collected on the form will be entered
into the AITS data base on U.S. firms
(manufacturers, exporters, export
organizations, etc.) which are actual
or potential suppliers of goods and
services. Foreign firms will be able to
query this data through U.S. Foreign
Commercial Service Posts abroad to
determine with whom they may wish
to do business.

Affected public: Businesses or other for-
profit, small businesses or
organizations

Frequency: On occasion
Respondent's obligation: Required to

obtain or retain a benefit
OMB Desk Officer. Ken Allen, 395-3785
Agency: International Trade

Administration
Title: Trade Adjustment Assistance

Program-Financial Assistance
Application and Servicing Forms

Form Numbers: Agency-ITA-850P et al;
OMB--0625-0108

Type of request: Extension
Burden: 50 respondents; 14,700 reporting

hours
Needs and uses: Firms adversely

affected by imports apply for financial
assistance to obtain a government
loan or loan guarantee. Analysis from
the information provided will
determine profit feasibility and the
firm's credit worthiness as well as
whether the firm can accomplish its

45444



Federal Register / Vol. 48, No. 194 / Wednesday, October 5, 1983 / Notices

readjustment to import competition
and repay its loan.

Affected public: Businesses or other for-
profit, small businesses or
organizations

Frequency: On occasion
Respondent's obligation: Required to

obtain or retain a benefit
OMB Desk Officer: Ken Allen, 395-3785

Copies of the above information
collection proposals can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals (202) 377-4217,
Department of Commerce, Room 6622,
14th and Constitution Avenue, NW.,
Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collections should be sent to
Ken Allen, Room 3235, New Executive
Office Building, Washington, D.C. 20503.
Ed Michals,
Departmental Clearance Officer.
[FR Doc. 83-27192 Filed 10-4-83; 845 am)

BILLING CODE 3510-CW-M

International Trade Administration

Final Determination of Sales at Not
Less Than Fair Value; Canned
Mushrooms From the People's
Republic of China

AGENCY: International Trade
Administration, Commerce.
ACTION: Notice of Final Determination of
Sales at Not Less Than Fair Value.

SUMMARY: We have determined that
canned mushrooms from the People's
Republic of China are not, nor are likely
to be, sold in the United States at less
than fair value. Consequently, we are
terminating this investigation.
EFFECTIVE DATE: October 5, 1983.
FOR FURTHER INFORMATION CONTACT:.
Rich Herring or Michael Ready, Office
of Investigations, Import Administration,
International Trade Administration,
United States Department of Commerce,
14th Street and Constitution Avenue,
NW., Washington, D.C. 20230; telephone:
(202) 377-3963 or 377-2613.
SUPPLEMENTARY INFORMATION:

Final Determination

We have determined that canned
mushrooms from the People's Republic
of China (PRC) are not, nor are likely to
be, sold in the United States at less than
fair value, as provided in section 735 of
the Tariff Act of 1930, as amended (the
Act). The weighted-average margin for
all sales compared is 0.46 percent Which
is de minimis.

Case History

On October 18, 1982, we received a
petition from counsel for the Four "H"
Company, filed on behalf of the United
States industry producing canned
mushrooms. The petition alleged that
canned mushrooms from the People's
Republic of China are being sold in the
United States at less than fair value, and
that such sales are materially injuring,
or threatening to materially injure, a
United States industry.

After reviewing the petition, we
determined that it contained sufficient
grounds to initiate an antidumping
investigation.

We notified the ITC of our action and
initiated this investigation on November
8, 1982 (47 FR 51604). The ITC informed
the Department on December 2, 1982,
that there is a reasonable indication that
imports of canned mushrooms from the
People's Republic of China are
materially injuring, or are threatening to
materially injure, a United States
industry (47 FR 55336). Therefore, we
proceeded with this investigation. On
March 1. 1983, we determined this case
to be "extraordinarily complicated", as
defined in section 733(c) of the Act.
Therefore, we extended the period for
making a preliminary determination
from March 28, 1983, until May 16, 1983

1(48 FR 9897).
On May 20, 1983, we published in the

Federal Register our preliminary
determination that canned mushrooms
from the People's Republic of China are
being, or are likely to be sold in the
United States at less than fair value (48
FR 22768). On June 9, 1983, we
postponed the date for making a final
determination in this investigation until
September 28, 1983 (48 FR 27283).

Scope of Investigation

The product covered by this
investigation is canned mushrooms from
the People's Republic of China. The term
"canned mushrooms" refers to
mushrooms that are prepared or
preserved, other than frozen, which are
currently classified under item number
144.20 of the Tariff Schedules of the
United States.

Since China National Cereals, Oils,
and Foodstuffs Import and Export
Corporation (CEROILS) accounts for
over 95 percent of exports of canned
mushrooms from the People's Republic
of China, we limited our investigation to
them.

This investigation covers the period
from May I through October 31, 1982.

Fair Value Comparison

To determine whether sales of the
subject merchandise in the United

States were made at less than fair value,
we compared the United States price
with the foreign market value.

United States Price

As provided in section 772 of the Act,
we used the purchase price of the
subject merchandise to represent United
States price because sales by CEROILS
were made to unrelated purchasers prior
to the importation of the merchandise
into the United States. We based our
fair value comparison on the 8 ounce
and 68 ounce drained weight cans of
mushrooms, pieces and stems pack,
which accounted for 71 percent of all the
PRC sales to the United States. We
calculated purchase price based on the
C&F or CIF price to the unrelated
purchasers. Where appropriate, we
made deductions for inland freight,
ocean freight, marine insurance, and
transshipment charges.

Foreign Market Value.

In accordance with section 773(c) of
the Act, we used home market prices
within a surrogate country to determine
foreign market value. Petitioner alleged
that the economy of the People's
Republic of China is state-controlled to
the extent that sales of the subject
merchandise within that country do not
permit a determination of foreign market
value under 19 U.S.C. 1677b(a). After an
analysis of the PRC's economy, and
consideration of the briefs submitted by
the parties, the Commerce Department
concluded that the PRC is a state-
controlled-economy country for
purposes of this investigation. As a
result, section 773(c) of the Act requires
us to use prices or the constructed value
of such or similar merchandise in a
"non-state-controlled-economy"

country. Our regulations establish a
preference for foreign market value
based upon sales prices. They further
stipulate that, to the extent possible, we
should determine sales prices on the
basis of prices in a "non-state-
controlled-economy" country at a stage
of economic development comparable to
the country with the state-controlled
economy.

After analyzing countries which
produce canned mushrooms, we
determined that Indonesia is at a stage
of economic development comparable to
the PRC and is, therefore, an appropriate
surrogate. We then secured the
cooperation of an Indonesian producer
of canned mushrooms.

Therefore, pursuant to section 773(c)
of the Act, we based foreign market
value on the home market price of
Indonesian canned mushrooms. The
prices we used were delivered prices.

45445
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We made a deduction for inland freight.
We also adjusted for differences in
credit costs.

Petitioner's Comments

The following written comments were
submitted by the petitioner in response
to our preliminary determination.

Comment 1

Petitioner argues that purchase price
should be based on the prices paid by
CEROILS to PRC canneries, rather than
the prices at which CEROILS sells the
product to the United States.

DOC Position

We disagree and for both our
preliminary and final determinations,
we based purchase price on the prices at
which CEROILS sells the product to U.S.
customers. Petitioner has argued that we
should disregard PRC home market
prices for canned mushrooms because
its economy is controlled to such an
extent that internal Chinese prices do
not reflect the normal costs, expenses,
and profit incurred in producing such a
product, to which we have agreed with
petitioner. We have determined, that for
this investigation, the PRC is a state-
controlled economy country. Therefore,
the internal prices within its economy
are controlled to such an extent that
they cannot be used as the basis of a
fair value comparison. One cannot
disregard PRC home market sales as a
basis for foreign market value, and then
decide to use the transactions between
Chinese canneries and a state-
controlled export company as the basis
of purchase price.

In previous state-controlled
,investigations we have based purchase
price on the price from the state trading
company to the U.S. importer. In one
recent investigation, trailer axles from
Hungary, we did encounter a state-
controlled economy country in which
the producer of the product under
investigation made all of its U.S. sales
directly to the U.S. importer, and
therefore, we did base purchase price on
the price paid to the producer by the
importer. In other investigations where
sales took place between a state trading
or export corporation and U.S.
importers, those sales were used for the
determination of purchase price.

Comment 2

Petitioner argues that purchase price
must be reduced by the difference
between the prices which CEROILS paid
to the canneries and the prices it
charged to the U.S. importers.

DOC Position

We disagree. Our reasons are stated
under Comment 1.

Comment 3

Petitioner argues that an adjustment
must be made to eliminate the difference
between the internal settlement
currency exchange rate in China and the
official U.S. dollar-Renminbi exchange
rate when making currency conversions
of the'prices paid to canneries by
CEROILS.

DOC Position

No such currency conversions were
necessary because we based purchase
price on the prices paid to CEROILS by
U.S. importers and all such charges were
expressed in U.S. dollars.

Comment 4

Petitioner argues that an adjustment
should be made to the Indonesian home
market prices because of the presence of
maggots in Indonesian mushrooms.

DOC Position

There has been no evidence presented
to the Department that maggots are
present in the Indonesian canned
mushrooms which where used to
determine foreign market value.

Comment 5

The petitioner argues that we should
calculate a foreign market value (FMV)
for 4 ounce drained weight cans of
mushrooms, pieces and stems pack (4
oz. P & S), a product which was not sold
by the Indonesian surrogate. According
to the petitioner, we should calculate
FMV by multiplying the surrogate's list
price for 4 ounce drained weight cans of
whole mushrooms (4 oz. whole) by the
ratio between the surrogate's list prices
of 8 oz. P & S.and 8 oz. whole. The
petitioner would have us use such a
method to adjust for differences
between the product sold to the United
States by CEROILS (4 oz. P & S) and the
product sold by the Indonesian
surrogate (4 oz. whole).

DOC Position

The method proposed by the
petitioner is not necessary in this case
because we were able to make
comparisons between sales prices of
identical merchandise which accounted
for 71 percent of the PRC's sales of
canned mushrooms to the United States
during the period of investigation. Our
Regulations (section 353.38) require only
that we make comparisons on 60 percent
of the merchandise sold to the United
States.

Respondent's Comments

The following written comments were
submitted by the respondent in response
to our preliminary determination.

Comment 1

Respondent argues that we should
dismiss the case because of the lack of a
proper petitioner. the respondent argues
that the petition was brought on behalf
of either the Taiwan mushroom industry
or on behalf of United States growers of
mushrooms, neither of whom under
§353.36(a) of the Regulations have legal
standing to file this petition.

DOC Position

Four H Corporation is a domestic
canner of mushrooms and has legal
standing to file the petition pursuant to
§ 353.36(a) of the Regulations. An
affidavit from the President of Four H
Corporation also confirmed that the
Corporation is the petitioner of the
proceeding. In view of the de minimis
margins found here, we did not need to
determine finally whether the
circumstances alleged by respondent (a)
in fact exist.and (b) would deny Four H
Corporation the Status it otherwise
enjoys of being a proper petitioner in
this proceeding.

Comment 2

Respondent states that deductions
should be made for inland freight and
credit cost in the Indonesian home
market prices.

DOC Position

We agree and have done so.

Comment 3

Respondent argues that adjustments
should be made for the differences in
growing costs, transportation costs of
bringing mushrooms to cannery, tin
plate cost, tin plate transportation cost,
and size and production of the canneries
affecting comparability of production
costs between the PRC and the
surrogate canneries.

DOC Position

When we use home market prices in a
surrogate country as the basis for
foreign market value, we do not make
adjustments of the sort requested by the
respondents based upon costs in the
state-controlled-economy country. To
make such adjustments would be
tantamount to calculating a constructed
value based upon costs within the state-
controlled-economy country, a
methodology which neither the statue
nor the regulations permit.
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Comment 4

Respondent argues that adjustments
should be made for the differences in
bad debt costs and selling costs
between CEROILS and the surrogate.

DOC Position

Respondent has not presented, and
we have not found, any evidence that
such differences exist.

Verification

In accordance with section 776(a) of
the Act, we verified all data used in
making this determination in this
investigation, by using standard
verification procedures, which included
an examination of accounting records
and selected documents containing
relevant information. During our
verification of the surrogate company
additional information was presented to
the Department which led to a revision
in the data used in our preliminary
determination.

Termination of the Suspension of
Liquidation

On May 20, 1983, we instructed the
United States Customs Service, in
accordance with section 733(d) of the
Act, to suspend liquidation of all entries
of canned mushrooms from the People's
Republic of China subject to this
investigation. In accordance with
section 735(c)(2) of the Act, we are
instructing the U.S. Customs Service to
terminate the suspension of liquidation
under section 733(d)(1) of the Act, and to
release any bond or other security, and
to refund any cash deposit posted by an
importer required under section
733(d)(2) of the Act. Termination of the
suspension of liquidation becomes
effective on the publication date of this
determination in the Federal Register.

ITC Notification

In accordance with section 735(d) of
the Act, we will notify the ITC of our
determination. Since a final
determination of sales at not less than
fair value terminates the investigation,
the ITC will not make a final
determination of injury.

This determination is being published
pursuant to section 735(d) of the Act (19
U.S.C. 1673(d)).
Lawrence J. Brady,
Assistant Secretary for Trade Administration.
September 28, "1983.
(FR Doc. 83-27089 Filed 10-4-3; 8:45 am]

BILLING CODE 3510-OS-ta

Postponement of Final Determination:
Potassium Permanganate From Spain

AGENCY: International Trade
Administration, Commerce.
ACTION: Notice of Postponement of Final
Antidunping Determination: Potassium
Permanganate from Spain.

SUMMARY. This notice informs the public
that the Department of Commerce (the
Department) has received a request from
Counsel for Asturquimica S.A.
(Asturquimica) that the final
determination be postponed until not
later than 105 days after the date of
publication of the preliminary
determination, as provided for in section
735(a)(2)(A) of the Tariff Act of 1930, as
amended (the Act) (19 U.S.C.
1673d(a)(2)(A)); and, that the
Department has decided to postpone its
final determination as to whether sales
of potassium permanganate from Spain
have occurred at less than fair value,
until not later than November 22, 1983.

Asturquimica is qualified to make its
request since it is the exporter who
accounts for virtually all of the
merchandise which is subject to the
investigation. The additional time is
necessary to obtain inforamation
requested by the Department. We have
considered the positions presented by
all parties to the investigation regarding
postponement of' the final determination
and have determined that the additional
time is necessary.
EFFECTIVE DATE: October 5, 1983.
FOR FURTHER INFORMATION CONTACT:
David Layton, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230, Telephone (202) 377-0160.
SUPPLEMENTARY INFORMATION: On

March 18, 1983, the Department of
Commerce published a notice in the
Federal Register (48 FR 11481) that it
was initiating under section 732(b) of the
Act (19 U.S.C. 1673a(b)), an antidumping
investigation to determine whether
potassium permanganate from Spain is
being, or is likely to be, .sold at less than
fair value. On August 9, 1983, the
Department published an affirmative
preliminary determination (48 FR 36177).
The notice stated that if this
investigation proceeds normally we will
make a final determination by October
17, 1983. Section 735(a)(2) of the Act
provides that the Department of
Commerce may postpone its final
determination concerning sales at less
than fair value if exporters who account
for a significant proportion of the
merchandise which is the subject of the

investigation request an extension after
an affirmative preliminary
determination.

Accordingly, the Department will
issue a final determination in this case
not later than November 22, 1983.

This notice is published pursuant to
section 735(d) of the Act.

Dated: September 28, 1983.
Alan F. Holmer,
Deputy Assistant Secretary for Import
Administration.
(FR DOc, 83-27147 Filed 10-4-83; 8:45 am)

BILLING CODE 3510-25-M

Articles of Quota Cheese; Quarterly
Determinatation and Usting of Foreign
Government Subsidies

AGENCY: International Trade
Administration, Commerce.
ACTION: Quarterly Update of Foreign
Government Subsidies on Articles of
Quota Cheese.

SUMMARY: The Department of
Commerce, in consultation with the
Secretary of Agriculture, has prepared a
quarterly update to its annual list of
foreign government subsidies on articles
of quota cheese. We are publishing the
current listing of those subsidies that we
have determined exist.
EFFECTIVE DATE: October 1, 1983

FOR FURTHER INFORMATION CONTACt,
Susan E. Silver or Patricia W. Stroup,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230,
telephone: (202) 377-2786.
SUPPLEMENTARY INFORMATION: Section
702(a) of the Trade Agreements Act of
1979 (19 U.S.C. 1202 note) ("the TAA")
requires the Department of Commerce
("the Department") to determine, in
consultation with the Secretary of
Agriculture, whether any foreign
government is providing a subsidy with
respect to any article of quota cheese, as
defined in section 701(c)(1) of the TAA,
and to publish an annual list and
quarterly updates of the type and
amount of those subsidies.

Tl~e Department has developed, in
consultation with the Department of
Agriculture, information on subsidies (as
defined in section 702(h)(2) of the TAA)
being provided either directly or
indirectly by foreign governments on
articles of quota cheese.

In the current quarter the Department
has determined that the subsidy
amounts have changed for each of the
countries for which programs were
identified in the July 1, 1983, quarterly
update to our annual subsidy list. The
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appendix to this notice lists the country,
the subsidy program or programs, and
the gross and net amount of each
subsidy on which information is
currently available.

The Department will incorporate
additional programs which are found to
constitute subsidies, and additional
information on the subsidy programs
listed, as the information is developed.

The Department encourages any
person having information on foreign
government subsidy programs which
benefit articles of quota cheese to
submit such information in writing to the
Deputy Assistant Secretary for Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avene, NW., Washington, D.C. 20230.

This determination and notice are in
accordance with section 702(a) of the
TAA (19 U.S.C. 1202 note).

Dated: September 28, 1983.
Alan F. Holmer,
Deputy Assistant Secretary for Import
Administration.

APPENDIX-QUOTA CHEESE SUBSIDY
PROGRAMS

Gross Net
Country and program(s) subsidy subsidy

(cents per (cents per
pound) pound)

Belgium: European Community
(EC) Restitution Payments 5.0 5.0

Canada:
Export Assistance on Swiss

cheese. ................. 28.5 28.5
Export Assistance on Ched-

dar N/OV. 2.27 Kg/Pkg 28.5 28.5
Export Assistance on NSPF

cheeses .................................. 28.5 28.5
Denmark: EC Restitution Pay-

ments ..................... 0.1 0.1
Finland:

Export Subsidy .......................... 45.1 45.1
Indirect Subsidies ...................... 16.0 16.0

61.1 61.1
France: EC Restitution Pay-

m ents......................................... 0.4 0.4
Ireland: EC Restituton Pay-

m ents .......................................... 0 0
Italy:. EC Restitution Payments 22.2 22.2
Luxembourg: EC Restitution

Payments ..................................... " 5.0 5.0
Netherlands: EC Restitution

Paym ents ..................................... 0.1 0.1
Norway:

Indirect (Milk) Subsidy .............. 16.8 16.8
Consumer Subsidy ..................... 37.2 37.2

54.0 54.0
Portugal: Direct Subsid on All

Sales of Gouda Cheese ............ 10.1 10.1
Switzerland: Deficiency Pay-

ments ...................... 69.4 69.4
U.K.: EC Restitution Payments 0 0
W. Germany: EC Restitution

Payments ...... ... ............ 0.9 0.9

Defined in 19 U.S.C. 1677(5).
Defin6d in 19 U.S.C. 1677(6).

(FR Doc. 83-27146 Filed 10-3-,83: 8:45 aml
BILLING CODE 3510-25-1

I

Export Trade Certificate of Review

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of Application.

SUMMARY: The Office of Export Trading
Company Affairs, International Trade
Administration, Department of
Commerce has received an application
for an Export Trade Certificate of
Review. This notice summarizes the
conduct for which certification is sought.
and invites interested parties to submit
information relevant to the
determination of whether a certificate
should be issued.
DATES: Comments on this application
must be submitted on or before October
25, 1983.
ADDRESS: Interested parties should
submit their written comments, original
and five (5) copies to: Office of Export
Trading Company Affairs, International
Trade Administration, Department of
Commerce, Room 6711, Washington,
D.C. 20230.

Comments should refer to this
application as "Export Trade Certificate
of Review, application number #83-
00020."
FOR FURTHER INFORMATION CONTACT:
Charles S. Warner, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
202/377-5131, or Eleanor Roberts Lewis,
Assistant General Counsel for export
Trading Companies, Office of General
Counsel, 202/377-0937. These are not
toll-free numbers.
SUPPLEMENTARY INFORMATION: This
corrects the Summary of Application for
Barlar International, Inc., Applicant
#83--00020, which was published
September 28, 1983, 48 FR 44242, column
1, FR Doc #83-26389. Date Received is
changed from August 13, 1983 to
September 13, 1983 and the Date
Deemed Submitted is changed from
August 14, 1983 to September 14, 1983.

Dated: September 30, 1983.
Irving P. Margulies,
Deput General Counsel.
IFR Doc. 83-27185 Filed 10-4-03; 8:45 am]
BILUNG CODE 3510-DR-M

National Bureau of Standards

National Voluntary Laboratory
Accreditation Program

AGENCY: National Bureau of Standards,
Commerce.
ACTION: Notice of a final finding of need
to accredit laboratories that test
commercial products.

SUMMARY: Under the procedures of the
National Voluntary Laboratory
Accreditation Program (NVLAP) (15 CFR
Part 7a), this notice announces the

National Bureau of Standards' final
findingof need to accredit laboratories
that test commercial products. It also
announces NBS's intent to develop a
laboratory accreditation program (LAP)
to accredit those laboratories. The basis
for the final finding of need is decribed.

EFFECTIVE DATE: October 5, 1983.
FOR FURTHER INFORMATION CONTACT:.
John W. Locke, Manager, Laboratory
Accreditation, NBS, TECH B141,
Washington, D.C. 20234, (301) 921-3431.

SUPPLEMENTARY INFORMATION:

Background

Based on a formal request from the
International Coalition for Procurement
Standards (ICPS) in a letter dated March
18, 1983, the National Bureau of
Standards (NBS] published in the
Federal Register on May 20, 1983 (48 FR
22771-22775), a preliminary finding of
need (preliminary finding) to accredit
laboratories that test government
procured commercial items. A correction
notice to the May 20 notice was
published on May 31, 1983 (48 FR 24185-
24186). seventeen written statements
were filed in response to the preliminary
finding. The written statements are
available for inspection and copying in
the Department of Commerce's Central
Reference and Records Inspection
Facility (CRRIF), Room 6622, Herbert C.
Hoover Building (Main Commerce), 14th
Street, between E Street and
Constitution Avenue, NW., Washington,
D.C.

The 17 written statements have been
carefully considered and anlyzed. In
addition, NBS reviewed the preliminary
finding and the basis upon which it was
issued. The result of this analysis is
contained in a document entitled
"Summary and Analysis of Comments
on the Preliminary Finding of Need to
Accredit Laboratories That Test
Government Procured Commercial Items
and Recommendations for a Final
Finding of Need". That document, which
lists the organizations/representatives
who provided written comments, is "
available for inspection and copying at
CRRIF mentioned above. A summary of
the comments and the position taken by
NBS on major issues raised in the
comments is presented immediately
below, followed by the final finding of
need.

General Comments

The comments represent views of 17
different firms, professional associations
and Federal, State and local government
agencies. Of these 17, 10 expressed
support for the establishment of a LAP
for government procured commercial
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items. Three repondents made
suggestions on changes in the scope of
the LAP, and three respondents
requested changes in the list of test
methods. Five of these did not support
or oppose the LAP. One respondent
expressed opposition to the
establishment of the LAP.

Most of the respondents who
supported the LAP were from
associations of purchasing officials and
State and local purchasing departments.
The U.S. General Services
Administration endorsed the program
for paint testing as a possible future
alternative to the testing of the product
by their laboratories.

Based on the comments and our
analysis of andresponse to the
comments, there appears to be a
substantial desire demonstrated for this
LAP, particularly from all levels of the
purchasing community.

Scope of the Proposed LAP
Two of the respondents were

concerned that the title of the LAP, i.e.,
* * * "To Accredit Laboratories That
Test Government Procured Commercial
Items", could be narrowly interpreted to
mean that the program would be for
testing laboratories that provide only
tests for government procurements.
They felt that this could possibly serve
to eliminate third party testing
laboratories. The requestor's purpose for
requesting the program is to develop a
list of accredited laboratories so that
pruchasing authorities can specify in
their contracts that vendors have the
products tested by an accredited
laboratory. NBS agrees th-a the LAP title
may cause some confusion and has,
therefore, revised the LAP title to read
"To Accredit Laboratories that Test
Commercial Products."

The definition of "Commercial
Products" as it applies to this LAP, has
been defined by the purchasing
community which requested this LAP
and the American Society for Testing
and Materials (ASTM) as those products
which have been identified as being
important to the purchasing community.
The products are listed in "Selected
ASTM Standards for the Purchasing
Community" First Edition 1983

'published by ASTM or are those others
which were specifically mentioned in
the request for this LAP. The LAP will
initially cover paper and paper products,
paint and related coatings and
materials, and mattresses. Test methods
need not be ASTM test methods.

Two of the respondents cited errors in
the list of test methods for paper and
related products. These errors have
been corrected. Two respondents
suggested additions to the test method

list for paints and protective coatings •
and mattresses. Additional standards
and test methods may be included as
long as they fall within the product
areas covered by the LAP. Since these
standards and test methods were
formally requested, fall within the
product areas covered by the LAP, and
are nationally recognized standards,
they are added to this LAP.

The Appendix lists all of the
standards and test methods which have
been proposed for inclusion in this LAP
either by the requestor or by the
respondents. It has been noted in other
LAPs that a determination of whether it
is feasible and practical to evaluate a
laboratory's competence to perform a
test method often cannot be reached
until all the requirements for
accreditation have been identified. In
many cases the importance of each test
method can be determined only by
including that test method in the LAP
and waiting to see how many
laboratories request accreditation.

Number of Laboratories

The requestor did not estimate the
number of laboratories that may desire
accreditation for the products listed for
the LAP. However, as stated in the
preliminary finding, there are nationally
in excess of 800 laboratories which test
paints and protective coatings,
according to the Directory of the
American Society for Testing and
Materials, and-more than 1,000 paper
testing laboratories estimated by the
Technical Association of the Pulp and
Paper Industry. All of these testing
laboratories are potential applicants for
accreditation under this LAP.

Benefit to the Public

Ten respondents addressed some
aspects of the potential public benefit
and cost saving of such a LAP. These
respondents were either purchasing/
contract officials or representatives of
associations of purchasing/contract
officials. They basicallly suggested that
the identification of a roster of
accredited laboratories to supply
reliable test results as a part of vendor
bids may eliminate conflicting claims by
unsuccessful bidders and reduce
contract costs. Since the revenues for
govenment purchasing are derived from
taxes, there is the possibility that the
reduced costs of goods and litigation
could ultimately benefit the public.

One respondent questioned the need
for a LAP indicating that buyers expect
manufacturers to certify that their
products meet the applicable standards.
Comments from the purchasing
community indicate that this is not
adequate in many cases. The purchasing

community still believes the're is a need
to test products for conformity to
specifications. The lack of adequate
resources makes it impractical for the
Federal, State and local govenments to
establish their own testing facilities.

Feasibility and Practicality

One respondent stated that the test
methods for paint and paper are in a
constant state of flux with revisions
issued annually, thus making it very
difficult to keep the LAP and
accreditations current.

The Appendix lists a total of 185
standards and test methods (61 for
paper and related products, 119 for paint
and protective coastings and 5 for
mattresses).

NBS believes that it is feasible and
practical to accredit laboratories for the
standards and test methods listed in the
Appendix. However, it may not be
possible to develop immediately for
some of the test methods, all of the
technical requirements that will be
needed to assess applicant laboratories.
Therefore, before expending substantial
development resources to establish the
technical requirements for each test
method, NBS will ask for expressions of
intersest in applying for accreditation
for each test method listed. Once-
interest is determined, the technical
requirements can be etablished and
assessments can begin. If there is no
interest expressed in becoming
accredited for certain test methods, the
cost of developing the technical
requirements for those test methods will
be avoided. To ascertain interest,
establishment of the LAP will be
announced in the Federal Register with
fees for all test methods, and an
indication of any proficiency testing
requirements being involved which
might be i'mplemented at a later date.

Conclusion

On the basis of the comments, NBS
finds general support for a LAP for
commercial products. The final finding
of need follows.

Dated: September 30, 1983.
Ernest Ambler,
Director, National Bureau of Standards.

Final Finding of Need

The request of the International
Coalition for Procurement Standards
that the National Bureau of Standards
(NBS) make a finding of need to accredit
laboratories that test government
procured commercial items (paint,
paper, and mattresses) has been
carefully reviewed. The preliminary
finding of need issued on May 20, 1983,
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together with the written comments
submitted by interested parties in
response thereto, have also been
carefully reviewed and analyzed. On the
basis of these reviews and analyses,
NBS finds that a need exists to accredit
laboratories that test commercial
products.

Identification of the Product

The scope of a laboratory
accreditation program (LAP] established
under the National Voluntary
Laboratory Accreditation Program
(NVLAP) is defined by the product area
of the LAP. Although initially identified
as "government procured commercial
items", the title has been redesignated
to cover "commercial products" so as to
avoid confusion as to the items that will
be included in this LAP. Thus, although
the title has been changed, the LAP will
initially cover paper and paper products,
paint and related coatings and
materials, and mattresses. The title for
the LAP is "Commercial Products LAP."

Applicable Standards and Test Methods

The Appendix lists all of the
standards and test methods which have
been proposed for inclusion in this LAP.
Additional products, standards, and test
methods' may beadded upon written
request if they are listed in the ASTM
publication, "Selected Standards for the
Purchasing Community," and if they
meet the NVLAP procedural
requirements.

Basis of Need

Benefit to the Public. Laboratory
compliance with criteria and other
requirements under this LAP would
benefit the public interest by:

(1) Permitting a greater degree of
assurance that test results are reliable,
thereby-

(a) Providing more reliable
determinations of product conformance
to accepted standards;

(b) Providing reliable test results on
commercial products to meet
government requirements;

(c) Improving the overall quality level
of commercial product testing services
available to the public; and

(d) Facilitating international
acceptance of test results produced by
laboratories in the United States;

(2) Providing information leading to
the improvement and understanding of
commercial product testing services.

National Need. NBS believes that a
broad-based national effort as embodied
in the proposed LAP would effectively
address the national need to identify
and recognize testing laboratories
competent to test commercial products,
particularly for the purchasing
community as a whole. Laboratories
accredited under this LAP can expect to
have national acceptance of their test
data increased.

Importance of Relevant Standards.
The standards identified in the
Appendix are important in several
respects to commerce, consumer well-
being, and to the public health and
safety. Three examples follow.

(a) Conformance with paint standards
ensures that paint meets desirable levels
of quality and durability, thus reducing
the frequency and cost of repainting.

(b) Paper is available in different
qualities. Purchasers have historically
had problems verifying that the
specified grade of paper is supplied.
Reliable testing would assure proper
grading and would save expenditures
for higher quality paper than is needed.

(c) The construction and testing
requirements embodied in the U.S.
Consumer Product Safety Comniission's

Appendix
PAPER AND RELATED PRODUCTS

standard for mhattress flammability are
of vital importance to the public health
and safety.

Valid Testing Methodology. Alist of
the standards and test methods is
shown in the Appendix. The test
methods identified are appropriate for
consideration in the development of this
LAP.

Feasibility and Practicality. NBS
believes that it is feasible andpractical
to accredit laboratories for the
standards and test methods listed in the
Appendix. However, it may not be
possible to develop immediately, for
some of the test methods, all of the
technical requirements that will be
needed to assess applicant laboratories.
Therefore, before expending substantial
resources to develop the technical
details for each test method, NBS is
asking for expressions of interest in
applying for accreditation for each test
method listed. Once sufficient interest is
determined, the technical details will be
completed and assessments of
applicants will begin. If there is no
interest expressed in becoming
accredited for certain test methods, the
cost of developing the. technical details
will be avoided.

Proficiency Testing. NBS recognizes
that there may be existing or developing
collaborative reference or round-robin
testing programs that could be adopted
as an integral part of proficiency testing
requirements for this LAP. Those parties
responsible for such programs are
invited to identify themselves and the
details of their program for
consideration and use as a proficiency
testing program for this LAP. Interested
parties should contact the Manager,
Laboratory Accreditation, NBS, TECH
B141, Washington, D.C. 20234; (301) 921-
3431.

Papersa

Designation

TAPPI T 208 ...............................................................................
TAPPI T 402/AASTM D 685 .......................................................
TAPPI - 403/ASTM D 774 ... .................... ........................
TAPPI T 404/ASTM D 828 .........................................................
TAPPI T 410 ..................................................................................
TAPPI T 411 .............................................................................
TAPPI T 4123/ASTM D 644 .......................................................
TAPPI T 414/ASTM D .................................................................
TAPPI T 425 ..............................................................................
TAPPI T 435 ..................................................................................
TAPPI T 452 ..................................................................................
TAPPI T 459/ASTM D 2482 .......................................................
TAPPI T 460/ASTM D 726 .........................................................
TAPPI T 470 ..................................................................................
TAPPI T 480 ................ ............................................................
TAPPI T 489 ..................................................................................
TAPPI T 494 ...............................
TAPPI T 511/ASTM D 2176 ....................
TAPPI T 538 ................................................................................
TAPPI T 809 .................................................................................
TAPPI T 818/ASTM D 1164 ..........................
ASTM D 644, See TAPPI T: 412 ...............................................

,nd paperboard test methods

Short title

Moisture in Wood, Pulp, Paper and Paperboard by Touene Distillation.
Standard Conditioning and Testing Atmospheres for Paper, Board, Pulp Handsheets and Related Products.
Bursting Strength of Paper.
Tensile Breaking Strength and Elongation of Paper and Paperboard (Using Pendulum-Type Tester).
Grammage of Paper and Paperboard (Weight per Unit Area).
Thickness (Caliper) of Paper and Paperboard.
Moisture in Paper.
Internal Tearing Resistance of Paper.
Opacity of Paper (15/Diffuse Illuminant A, 89% Reflectance Backing and Paper Backing).
Hydrogen Ion Concentration (pH) of Paper Extracta--Hot Extraction Method.
Brightness of Pulp, Paper and Paperboard (Directional Reflectance at 457nm)..
Surface Strength of Paper (Wax Pick Test).
Air Resistance of Paper.
Edge Tearing Resistance of Paper (Finch Method).
Speculate Gloss of Paper and Paperboard at 75 Degrees.
Stiffness of Paperboard.
Tensile Breaking Properties of Paper and Paperboard (Using Constant Rate of Elongation Apparatus).
Folding Endurance of Paper (MIT Tester).
Sheffield Smoothness of Paper and Paperboard (air Flow Method).
Flat Crush of Corrugating Medium (CMT Test).
Ring Crush of Paperboard.
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4 PAPER AND RELATED PRODUCTS-Continued

Paper end paperboard test methods

DesIgnation Short te

ASTM D 685, See TAPPI T: 402 ...........................................
ASTM D 689, See TAPPI T: 414 ...................................
ASTM D 726, See TAPPI T: 460 ............................................
ASTM D 774, See TAPPI T: 403 ......... ....................
ASTM 0 828, See TAPPI T: 404 . ... ..........................
ASTM D 1164, See TAPPI T. ale .......... * ...........................
ASTM D 2176, See TAPPI T: 51 ....................................
ASTM D 2482, See TAPPI T: 459 .................. t .................

Paper Specifications

ASTM D3208 . ................ ............. Manifold Papers for Permanent Records.
ASTM D 3290 ........ . . . .................. . Bond and Ledger Papers for Permanent Records.
ASTM D 3460 ............................................................. ...... Wits Waternarked Bond and Unwater aed Bond, Mimeograph. Duplicator. and Xerographic Cut-Size Office Papers.
ASTM D 3905 .................................................................. .... . Tolet Tissue, Industrial

Pressure Sensitive Tapes

ASTM 0 3330, D 3330M ................. ... . Test for Peel Adhesion of Pressure-Sensitive Tape at 180-dag Angle.
ASTM 0 3652 ............................ . . . . . Test for Thickness of Pressure-Senstive and Gummed Tapes.
ASTM D 3654, D 385M ........................................................... Test for Holding Power of Pressure-SensItive Tapes.
ASTM D 3662 ........................................................................ Test for Bursting Strength of Preassure-Sensitive Tapes.
ASTM D 3715 ........................................................ . Practice for Cuality Assurance of Pressure-Sensitive Tapes.
ASTM D 3759 .. . . . ....... Test for Tensile Strength And Elongation of Pressure-Sensiive Tapes.
ASTM D 3811 .......... ...................................................... Test for Unwind Force of Pressure-Sensitive Tapes.
ASTM D 3815 ................... . . . . . . Practice for Accelerated Aging of Pressure-Sensitive Tapes by Cebon-Arc Exposure Apparatus.
FED STD 101 ...................................... . . ........... Method 4047. see below.

Packjglng

ASTM D 642 ................................................................................. Compression Test for Shipping Containers.
ASTM D 895 ................ . ...... . . . . Test for Water Vapor Permeability of Packages.
ASTM D 1008 ....................... . ................... Tests for Water Vapor Transmission of Shipping Containers.
CFR Tile 49 ..................... . ........................................................... Transportation, Chapter 1--Research and Special Programs Administration, Subchapter C-Hazardous Materials Regulations, Part

178-Shipping Container Specifications, Subparts B, F. and G.
Rule 41 ........................................................................................ National Motor Freight Classification Rules.

Uniform Freight Classification Rules, Item 222.
FED STD 101 (or latest version) ............................................... Federal Test Method Standard for Preservation, Packaging, and Packaging Materials.
Method 4035 ............................................................................... Water Abosorption by Cushioning Materials.
Method 4047 ................................................................................ Accelerated Aging of Pressure-Sensitive Packaging Tapes (Heat and HumidIty, or Heat Only).
Method 5001 ................................................................................ Assembly and Disassembly Test of Containers of Complete Pecks.
Method 5005.1 .......................................................................... Conerwise Drop (Rotational) Test.
Method 5007.1 .......................... . . . . Drop Test (Free Fail).
Method 5008 .............................................................................. Edgewise Drop (Rotational) Test
Method 5009.2 ............................................................................ Leaks In Containers.
Method 5011.1 .. .. ... . . . . . . Mechanical Handling Test.
Method 5012 ........... . . . . . . .......... Pendulum-Impact Test.
Method 5013 .......-.. .... . . . . . RevoMng Hexagonal Drum Test.
Method 5014 ............ ....... Rollover Test
Method 5015 ......................... . Shipping Test.
Method ,016.1 ............. . . . . Superimposed Load Test (Stackablity. with Dunnage).
Method 5017 ........................................................................... Superimposed Load Test (Uniformally Distributed, without Dunnage).
Method 5018 ................................................................................ Tipover Test.
Method 5019.1 ............... . . . . . . . Vibration (Repetitive Shock) Test.
Method 5020.1 .......................... . . . . . . Vibration (Sinusoidal Motion) Test.
Method 5023 .......... . . . . ........ Inctine-Impect Test
Method 5024 ................................................................................ See TAPPI T 412 and TAPP T 208 abdve (TAPPI T 208 replaces TAPP T 484).
Method 5026 ................................................................................ Penetration of Packing Materials by Water.

PAINT AND RELATED COATINGS AND MATERIALS

Paint

Designation Short title

ASTM Bl17.
ASTM D34.
ASTM D56....
ASTM 093
ASTM 095....
ASTM D153.
ASTM D185.,
ASTM D279.,
ASTM D281.
ASTM D332.
ASTM D344.
ASTM D387.
ASTM D521.
ASTM D523.
ASTM D562.
ASTM D563.
ASTM D609.
ASTM 0610.
ASTM D611.
ASTM 0659.
ASTM D60.
ASTM 0661.
.0- flao

............ ...................... Salt Spray (Fog) Testing.

........... .I ............................. Chemical Analysis of White P mnts. /

............................................. Standard Test Method for Flash Point by Tag Closed Tester.

................................... Standard Test Method for Flash Point by Pensky-Martens Cosed Tester.

.................. ... ... Standard Test Method for Water in Petroleum Products end Bituminous Materials by Distillation.

. ...................................... Tests for Specific Gravity of Pigments.

.............. : ......................... Standard Test Method for Coarse Particles In Pigments, Pastes, and Paints.
.... ................................... Standard Test Method for Bleeding of Pigments.

.............................................. Standard Test Method for Oil Absorption of Pigments by Spatula Rub-Out

.............................................. Standard Test Method for Tinting Strength of White Pigments.

.............................................. Standard Test Method for Standard Dry Hiding Power of Paints.

.............................................. Standard Test Method for Color and Strength of Color Pigments with a Mechanical Muller.

.............................................. Standard Method of Chemical Analysis of Zinc Dust (Metallic Zinc Powder).

.............................................. Standard Test Method for Specular Gloss.

........ ...................................... Standard Test Method for Consistency of Paints Using the Stormer Viscometer.

............................... .... Standard Test Method for Phthalic Anhydride Content of Alkyd Resins and Resin Solutions.

.............................................. Preparation of Steel Panels for Testing Paint Varnish. Lacquer and Related Products.

.............................................. Standard Method of Evaluating Degree of Rusting on Painted Steel Surfaces.

.............................................. Standard Test Method for Aniline Point and Mixed Aniline Point of Petroleum Products and Hydrocarbon Solvents.

.............................................. Standard Method of Evaluating Degree of Chalking of Exterior Paints.

............................................. Standard Method of Evaluatin Degree of Checking of Exterior Paints.

.............................................. Standard Method of Evaluating Degree of Cracking of Exterior Paints.

.............................................. Standard Method of Evaluating Degree of Erosion of Exterior Paints.
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PAINT AND RELATED COATINGS AND MATERiALS-Continued

Paint

Designation Short tit

ASTM D711.

ASTM D1133 .............................
ASTM D1156 ......................................................................
ASTM D1 6 ............................0.1..........................................
ASTM D1200 ................. ..... ..................................
ASTM D1208 .......................................................................
ASTM D1210 ..... .. .......................... .......................
ASTM 01212 ..................................... ............. ..................
ASiM 01259 ---------------... ..............
ASTM D1296 ............ . ..................
ASTM D130- -.......... ....... ..............
ASTM 01308. ... .............. .
ASTM 01309 ........ ................................................
ASTM.D1310 ........... ...... .... ......... .....................................

ASTM 01353 ...................................................................
ASTM 01360 ......................................................
ASTM D1364 .....................................................................
ASTM 01394 ....................... .......
ASTM D1397 ........ ... ......................
ASTM D1398 ......................................................................
ASTM D1399 - ........ ..................
ASTM D1469 ................ . ..........................
ASTM D1537 . .........................
ASTM D1S41 ......................... ..... - _
ASTM D. .43 ............................ . .-
ASTM 01544 .. - .. . . .............
ASTM 01613 ................................................................

ASTM D1639 .. ................................................... .
ASTM D1640 ..........................................................
ASTM D1644 .....8.5....................
ASTM D1652 .... .................................................................
ASTM D1654 ............. ... ....... ..............................................

ASTM D1729 ......................................................
ASTM D1730 ...............................................................
ASTM D1734 ................. . .------ ........................
ASTM D1737.- ............
ASTM 02075..... ... .
ASTM 2076 ................ .........................
ASTM D2297 .............. -...............................
ASTM 02243 ... ...................................... ... .
ASTM 02244 ...................------....-.............................
ASTM 02247. ---.. - ..............................
ASTM 02248 ....................... ...................................
ASTM D2366 ........ -.................................................
ASTM D2371 ................................................................
ASTM 02372 ........................- ....... ............
ASTM D248 .....-.......-...................... :% ............................
ASTM 02698 ...........................................................
ASTM 02801 ... . .................... . .
ASTM 02805 .............................................................- ....
ASTM 02832 . ... .............................................
ASTM D3009 .............-........-................................... ...
AS'IM D33271 ........ ......... ................................... ................

ASTM D3272 . .........-....... .. .............
AS'TM D3273 ........ ............. .... .......... ........ ....................

ASTM 03274 ............... . -....................................................

ASTM D3278 ..........................................................-
ASTM 0 -335 ...................................................................
AbIM LMJt1 ...............................

ASTM 03363 ..............................................................................
ASTM D3450 ............................................................................
ASTM 03458 .....................................................................
ASTM 03623 ................ ................. .....................................
ASTM D3624 ................................
ASTM D3792 .................... ................................................
ASTM D3924 .........................................................................
ASTM 03927 .............................................................................
ASTM 04017 .......... . . ... . .............
ASTM 04060 ................................. . . . ...........
ASTM 04062 . . . . . ....................
ASTM 04214 ......................................................................
ASTM 04213 .....................................................................

Standard Test Method for No-Pick-Up Time of Traffic Paint.
Standard Method of Evaluating Degree of Blistering of Paints.
Standard Mthod of Evaluating Degree of Flaking (Scaling) of Exterior Paints.
Standard Method of Evaluating Degree of Abrasion, Erosion, or a Combination of Both, In Road Service Tests of Traffic Paint
Standard Practice for Operating Ught-and-Water-Exposure Apparatus (Cartion-Arc Type) for Testing Paint. Varnish, Lacquer, and

Related Products.
Producing Films of Uniform Thickness of Paint, Varnish, Lacquer and Related Products on Test Panel.
Standard Method of Evaluating Degree of Bleeding of Traffic Paint
Standard Method of Evaluating Degree of Settling of Traffic Paint
Water Immersion Test of Organic Coatings on Steel.
Standard Method'of Evaluating Degree of Chipping of Traffic Paint.
Standard Test Method for Abrasion Resistance of Organic Coainga by the Failing Abrasive Tester.
Laboratory Test for Degree of Bleeding of Traffic Paint
Standard Method for Measurement of Dry Film Thickness of Organic Coatings.
Standard Practice for Conducting Exterior Exposure Testa of Paint and Wood.
Standard Method of Conducting Exterior Exposure Tests of Paints on Steel.
Standard Test Method for Distilltfion Range of Volatile Orgznic Liquids.
Standard Test Method for Kauri-Butano Value of Hydrocarbon Solvents
Standard Test Method for Total Chlorine In Poly(Viny Chloride) Polymers and Copolymers Used for Surface Coatings.
Nondestructive Measurement of Dry Film Thickness of Nonmagnetic Coatings Applied to a Ferrous Base.
Standard Test Method for Viscosity of Paints, Varnishes, and Lacquers by Ford Viscosity Cup.
Tests for Common Properties of Certain Pigments.,
Standard Test Method for Fineness of Dispersion of Pigment-Vehicle Systems.
Measurement of Wet Film Thickness of Organic Coatings.
Standard Test Method for Nonvolatile Content of Resin Solutions.
Standard Test Method for Odor of Volatile Solvents and Diluants.
Standard Test Method for Phthalic Anhydride Content of Alkyd Resins and Esters Containing Other Dibasic Acids (Gravimetnc).
Standard Test Method for Effect of Household Chemicals on Clear and Pigmented Organic Finishes.
Standard Teal Method for Settling Properties of Traffic Paints During Storage.
Standard Test Method for Flash Point of Liquids by Tag Open-Cup Apparatus.
Standard Test Method for Nopnvolatile Matter in Volatile Solvents for Use in Paint. Varnish, Lacquer and Related Products.
Standard Test Method for Fire Rotrdancy of Points (Cabinet Method).
Standard Test Method for Water in Volatile Solvents (Firscher Reagent Titration Method).
Chemical Analysis of White Titanium Pigments.
Standard Test Method for Unsaponfiable Matter In Alkyd Resins and Resin Solutiona,
Standard Test Method for Fatty Acid Content of Alkyd Resins and Alkyd Resin Solutions.
Standard Test Method for Uneaponifiable Content of Tdcresyt Phosphate.
Standard Test Method for Total Rosin Acids Content of Coating Vehicles.
Standard Specification for Distilled Soybean Fatty Acids.
Standard Test Method for Total Iodine Value of Drying Oils and Their Derivatives.
Standard Test Method for Color Permanence of White Architectural Enamels.
Standard Test Method for Color of Transparent Liquids (Gardner Color Scale).
Standard Test Method for Acidity In Volatile Solvents and Chemical Intermediates Used in Paint, Varnish, Lacquer. and Related

Products.
Standard Test Method for Acid Value of Organic Coating Materials.
Standard Test Methods for Drying, Curing, or Film Formation of Organic Coatings at Room Tomperature.
Standard Test Methods for Nonvolatile Content of Varnishes.
Standard Test Method for Epoxy Content of Epoxy Resins.
Standard Method of Evaluation of Painted or Coated Specimens Subjected to Corrosive Environments.
Standard Method of Visual Evaluation of Color Differences of Opaque Materials.
Standard Practices for Preparation of Aluminum and Aluminum-Alloy Surfaces for Painting.
Standard Method of Making and Preparing Concrete and Masonry Panels for Testing Paint Finishes.
Standard Test Method for Elongation of Attached Organic Coatings with Cylindrical Mandrel Apparatus.
Standard Test Method for Iodine Value of Fatty Amines, Amidoamines. and Diamines.
Standard Test Methods for Acid Value and Amine Value of Fatty Quaternary Ammonium Chlorides.
Standard Test Method for Adhesion of Organic Coatings.
Standard Test Method for Frezo-Thaw Resistance of Latex and Emulsion Paints.
Standard Method of Instrumental Evaluation of Color Differences of Opaque Materials.
Standard Method of Testing Coated Metal Specimena at 100% Relative Humidity.
Standard Practice for Detergent Resistance of Organic Finshes.
Accelerated Testing of Moisture Blister Resistance of Exterior House Paints on Wood.
Standard Test Method for Pigment Content of Solvent-Type Paints.
Separation of Vehicle from Solvent-Type Paints.
Standard Test Method for Scrub Resistance of Interior Latex Fiat Wall Paints.
Standard Method of Determrnation of Pigment Content of Solvent-Type Paints by Highspeed Centrifuging.
Standard Test Method for Leveling Characteristics of Paints, by Draw-Down Method.
Standard Test Method for Hiding Power of Paints.
Standard Practices for Determining Nonvolatile Content of Paint and Paint Materials.
Standard Test Method for Composition of Turpentine by Gas Chromatography.
Standard Method of Direct Injection of Solvent-Base Paints Into a Gas Chromatograph for Solvent Analysis.
Standard Method of Vacuum Distillation of Solvents from Solvent-Base Paints for Analysis.
Standrad Test Method for Resistance to Growth of Mold on the Surface of Interior Coatings in an Environmental Chamber.
Standard Method of Evaluating Degree of Surface Disfiguiement of Paint Films by Fungal Growth or Soil and Dirt Accumulation.
Standrad Test Method for Flash Point of Liquids by Setaflash Closed Tester.
Standrad Test Method for Low Concentrations of Lead, "Cadmium, and Cobalt in Paiht by Atomic Absorption of Spectroscopy.
Standard Practice for Operating Ight-and Water-Exposure Apparatus (Unfiltered Carbon-Arc Type) for Testing Paint, Varnish,

Lacquer, and Related Products Using the Dew Cycle.
Film Hardness by Pencil Test.
Standrad Test Method for Washability Properties of Interio Architectural Coatings.
Standard Practice for Determining by Exterior Exposure Tests the Susceptibility of Paint Rims to Microbiological Attack.
Testing Antifouling Panels In Shallow Submergence.
Standrad Test'Method for Low Concentrations of Mercury in Paint by Atomic Absorption Spectroscopy.
Standrad Test Method for Water Content of Water-Reducible Paints by Direct Injection Into a Gas Chromatograph.
Standard Specification for Environment for Conditioning and Testing Paint Varnish, Lacquer, and Related Materials.
Standard Specification for Evaluating Architectural Paints for Purchase by State/Local Governments.
Standrad Test Method for Water in Paints and Paint Materials by Karl Fischer Method.

, Siandad Test Method for Abrasion Resistance of Organic Coatings by the Taber Abraser.
* Standrd Teat Method for Leveling of Paints by Draw-Down Method.
* Tet for Evaluating Degree of Chalking of Exterior Paint Films.
* Wet Abrasion Resistance of Interior Paint by Weight Loss.
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PAINT AND RELATED COATINGS AND MATERIALS-Continued

Paint

Designation Short title

ASTM E97.. . ............................................................................... Standrad Test Method for 45-deg, 0-deg Directional Reflectance Factor of Opaque Specimens by Broad-Band Filter Reflectometry.
ASTM E30L .................................................................................. Standard Practice for Spectrophotometry and Description of Color in CIE 1931 System.
ASTM E313 ................................................................................ Standrad Test Method for Indexes of Whiteness and Yellowness of Nosw-White Opaque Materials.
ASTM E430 ............................................................................. Measurement of Gloss and High-Gloss Surfaces by Gonlophotometry.
ASTM G23 ................................................................................... Standard Practice for Operating Light-and Water-Exposure Apparatus (Carbon-Arc Type) for Exposure of Nonmetallic Materials.
ASTM G26 ................................................................................. Standard Practice for Operating Ught-Exposure Apparatus (Xeonon-Arc Type) With and Without Water for Exposure of Nonmetallic

Materials.
ASTM G53 .................................................................................... Standard Practice for Operating Ught-and Water Exposure Apparatus (Fluorescent UV-Condensation Type) for Exposure of

Nonmetallic Material.
FED SM 141, Method 4494 . ... . . . . Federal Test Method Standard for Paint, Varnish. Lacquer, and Related Materials; Sag Test (Multinotch Blade).
FED STD 141, Method 4061 . . . . . ..... Federal Test Method Standard for Paint, Varnish, Lacquer, and Related Materials; Drying Time.

Mattresses

16 CFR Part 1632 ................................................................. Standard for the Flammability of Mattresses (and Mattress Pads) (FR-4-72).
MIL-R-0020092J (SH) ............................................................... Rubber Sheets and Assembled and Molded Shapes Callular, Synthetic Open Call (Foamed Latex).
MIL-M-18251F ............. . . . . . Mattresses and Mattress Ticks, Berth, Synthetic Callular Rubber. Naval Shipboard.
FED SPEC CCC-C-436D ....................................................... Cloth. Ticking Twi, Cotton.
FED SPEC V-M-96H ................................................................ Mattress, Bed, Innerspring.

[FR Doc. 83-27094 Filed 10-4-83; 8:45 ami
BILLING CODE 3510-13-A

National Voluntary Laboratory
Accreditation Program

AGENCY:. National Bureau of Standards,
Commerce.
ACTION: Request for comments on a
preliminary finding of need to accredit
laboratories that test portable fire
extinguishers.

SUMMARY: Under the procedures of the
National Voluntary Laboratory
Accreditation Program (NVLAP) (15 CFR
Part 7a) this notice announces the
National Bureau of Standards'
preliminary finding of need to accredit
testing laboratories that test portable
fire extinguishers. The initial set of test
methods proposed by the requester,
Dennis R. Dewar, Director, Division of
the State Fire Marshal, Tallahassee,
Florida, for inclusion in this laboratory
accreditation program (LAP) is shown in
the Appendix. This notice sets out the
basis for the preliminary finding of need,
including how accreditation of testing
laboratories that test portable fire
extinguishers would benefit the public
interest. Comments are invited.
DATES: Written comments are due on or
before December 5, 1983. A request for
an informal hearing may be made before
October 20, 1983.
FOR FURTHER INFORMATION CONTACT.
John W. Locke, Manager, Laboratory
Accreditation, National Bureau of
Standards, TECH B141, Washington, DC
20234; (301) 921-3431.

SUPPLEMENTARY INFORMATION:

Background

Dennis R. Dewar, Director, Division of
the State Fire Marshal, Tallahassee,
Florid, in letters dated June 8, 1983, and

August 16, 1983, to the National Bureau
of Standards (NBS) requested under the
NVLAP procedures (15 CFR Part 7a), the
establishment of a laboratory
accreditation program (LAP) for
portable fire extinguishers.

The request provides the basic
information required by the NVLAP
procedures to establish a preliminary
finding of need for a LAP for testing
laboratories that test portable fire
extinguishers.

Request for Comments

Interested persons desiring to
comment on the preliminary finding of
need are invited to submit their
comments in writing on or before
December 5, 1983, to the Director, Office
of Product Standards Policy, National
Bureau of Standards, TECH B154,
Washington, DC 20234.

Any person desiring to express his or
her views in an informal public hearing
relative to this preliminary finding of
need must do so by communicating that
desire in writing on or before October
20, 1983, to the Director, Office of
Product Standards Policy at the address
shown above. Upon receipt of such a
request, an informal public hearing(s)
may be held to give interested persons
an opportunity orally to present data,
views, or arguments in addition to the
opportunity to make written
submissions. If deemed appropriate,
hearings may be held at two locations,
one of which will be east of and the
other west of the Mississippi River.
Notice of any hearings will be published
in the Federal Register at least 20 days
in advance thereof: A transcript will be
made of any oral presentation.

Comments are invited particularly to
determine whether there is a need to

establish a LAP for accrediting
laboratories that test portable fire
extinguishers. The specific standards
and test methods identified by the
.requester and shown in the Appendix
are initially proposed for inclusion in the
LAP. As a result of comments in
response to this preliminary finding of
need, additional standards and test
methods related to the testing of
portable fire extinguishers could be
included.

Procedure Following Receipt of
Comments

Upon receipt of all written and oral
comments and any testimony, a
thorough evaluation of the comments
and testimony will be undertaken. Upon
completion of that evaluation, a notice
will be published in the Federal Register
announcing a final finding of need to
accredit testing laboratories which test
portable fire extinguishers, or
announcing withdrawal of the
preliminary finding of need. That notice
will set out the basis for a final finding
of need or for the withdrawal of the
preliminary finding of need.

Documents in Public Record

The documents mentioned or
otherwise referenced in this notice are
part of the public record and-are
available for inspection and copying in
the Department of Commerce Central
Reference and Records Inspection
Facility (CRRIF), Room 6622, Main
Commerce Building, 14th Street between
E Street and Constitution Avenue NW.,
Washington, D.C. 20230.

All written and oral comments and
testimony in response to this notice will
be made part of the public record and
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will be available for inspection and
copying at CRRIF.

Dated: September 30, 1983.
Ernest Ambler,
Director, National Bureau of Standards.

Preliminary Finding of Need

The request by Dennis R. Dewar,
Director, Division of the State Fire
Marshal, State of Florida, that NBS find
that there is a need to accredit testing
laboratories that test portable fire
extinguishers has been carefully
considered. The analysis of that request
is contained in the report entitled
"NVLAP Summary and Analysis Report
of Request for a Laboratory
Accreditation Program for Testing
Portable Fire Extinguishers". Each
heading which follows is keyed to the
specific sections of the NVLAP
procedures relative to making a
preliminary finding of need.

Identification of the Product (Section
7a.4 (b)(1))

The requestor identified the product
as portable fire extinguishers.

Applicable Standards and Test Methods
(Section 7a.4(b) (2) and (3))

The requestor identified five
applicable test methods for portable fire
extinguishers.

Section 7a.4(i) of the NVLAP
procedures allows standards and test
methods to be added to an evolving or
established LAP if the additional
standards and test methods fall within
the scope of the LAP. At some future
date, or even as a result of comments in
response to this preliminary finding of
need, additional standards/test methods
directly related to testing of portable fire
extinguishers could be included.

Basis of Need (Section 7a.4(b)(4))

The requestor included in his request
information pertinent to the five items
set out in section 7a.5 of the NVLAP
procedures. The five items are: (1)
benefit to the public; (2) national need to
accredit testing laboratories that test
portable fire extinguishers; (3) existence
of important test methods or standards;
(4) existence of a valid testing
methodology; and (5) the feasibility and
practicability of accrediting testing
laboratories. This information is
incorporated in the discussion under the
section of the notice entitled "Basis for
Preliminary Finding of Need for
Accrediting Laboratories That Test
Portable Fire Extinguishers (Section
7a.5)'"

Number of Laboratories and Users
(Section 7a.4 (b)(4)(i)(ii))

The requestor did not estimate the
number of testing laboratories which are
presently engaged in the testing of
various products covered by the test
methods proposed. Informal inquiries by
NBS indicated that nationally there are
many independent and in-house
laboratories that test portable fire
extinguishers. State and local fire
marshals and retailers are prominent
among the users of such laboratories.

Basis for Preliminary Finding of Need
for Accrediting Laboratories That Test
Portable Fire Extinguishers (Section
7a.5)

The basis for this preliminary finding
of need, keyed to the information items
listed in section 7a.5 of the NVLAP
procedures, is as follows:

(1) Whether an amendment to these
procedures to modify the existing
general or specific criteria referenced in
Section 7a.19 to establish additional
general or specific criteria, or to
establish other conditions for
accrediting testing laboratories would
benefit the public interest (section
7a.5(a)). The requestor did not suggest
any changes to the established NVLAP
criteria. However, the requestor
indicated that the criteria and other
requirements for accrediting
laboratories would benefit the public
interest since:

(a) Testing laboratories would be
accredited to test portable fire
extinguishers within nationally accepted
standards.

(b) A manufacturer of portable fire
extinguishers might improve product
quality and reliability by the section and
use of an approved testing laboratory,
and sell his products as meeting
nationally accepted standards.

(c) Purchasing authorities would not
be required to expend resources for in-
house testing or contract testing of
portable fire extinguishers if nationally
accepted standards were identified by
NVLAP and used by all accredited
testing laboratories throughout the
United States.

(d) Fire marshals would be better able
to evaluate and approve portable fire
extinguishers by having available test
reports from approved laboratories.

(e) Testing could remain in the private
sector and be available to all
manufactures of portable fire
extinguishers.

(2) Whether there is a national need
to accredit testing laboratories that test
portable fire extinguishers beyond that
served by any existing laboratory
accreditation programs in the public

and private sector (section 7o.5(b)).
There are currently no other existing
laboratory accreditation programs for
portable fire extinguishers.

(3) Whether for portable fire
extinguishers, there is in existence a
standard important to commerce,
consumer well-being, or public health
and safety (section 7a.5(c)). The
requestor stated that the standards
identified in the Appendix are important
in many respects to commerce,
consumer well-being, and to the public
health and safety.

The requestor identified five standard
test methods in his request. The
requestor indicated that the identified
test methods are vital to the public
health and safety, consumer well-being
and to commerce, Conformance to
established standards will ensure that
portable fire extinguishers meet the
desired high quality and durability, thus
providing greater life safety and lesser
property damage from fire.

Purchasers of portable fire
extinguishers have historically had
problems verifying that such equipment
will in fact provide the desired results
when used.

It appears that the availability of
reliable testing services would definitely
improve the selection factors available
to purchasers and users of portable fire
extinguishers.

(4) Whether there is in existence a
valid testing methodology (section
7a.5(d). The requester listed five
standard test methods that should be
initially included in this proposed LAP.
These test methods are contained in
Underwriters' Laboratories Standard for
Safety. The Appendix contains a list of
the latest versions of these test methods.
Based on a thorough review of the test
methods, it is concluded that those test
methods should be satisfactory for use
in a LAP.

(5) Whether it is feasible and
practical to accredit testing laboratories
that test portable fire extinguishers
(section 7a.5(e)). Upon review, NBS
concurs with the statement of the
requester. NBS is not aware of any
characteristic of the test methods listed
by the requester that would make a
portable fire extinguisher LAP less
feasible and practical than other LAPs
now operated and administered under
NVLAP.

Preliminary Finding of Need

The request to find that there is a
need to accredit testing laboratories that
test portable fire extinguishers has been
carefully examined. Based on that
examination, which is described above,
it is preliminarily found that a need
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exists to accredit testing laboratories
that test portable fire extinguishers. It is
proposed that if a final finding of need is
determined, this LAP initially would
include the test methods listed in the
Appendix. Other standards/test
methods would be added in the future,
as requested, if they meet the
requirements of the NVLAP procedures.

APPENDIX-LIST OF APPLICABLE STANDARDS
AND TEST METHODS

Designation Short title

UL 154 ............................... Extinguishers, Carbon Dioxide
Fire.

UL 299 ............................ Extinguishers, Dry Chemical Fire.
UL 626 ............................... Extinguishers, Water Type Fire

2V9 Gallon Stored Pressure.
UL 711 .......................... Extinguishers, Fire, Ratig and

Fire Testing of.
UL 1093 ........................... Extinguishers, Halogenated Agent

Fire.

[FR Doc. 83-27095 Filed 10-4-63; 8:45 am]
BILLING CODE 3510-13-M

National Voluntary Laboratory
Accreditation Program

AGENCY: National Bureau of Standards,
Commerce.

ACTION: Publication of NVLAP quarterly
report (July 1-September 30, 1983).

SUMMARY: The National Bureau of
Standards (NBS) announces laboratory
accreditation actions for the third
quarter of 1983. The status of all NVLAP
laboratory accreditation programs
(LAPs) is summarized.

FOR FURTHER INFORMATION CONTACT.
Mr. John W. Locke, Manager, Laboratory
Accreditation, TECH B141, National
Bureau of Standards, Washington, D.C.
20234, (301) 921-3431.

SUPPLEMENTARY INFORMATION: This
report has been prepared in accordance
with section 7a.17(a), 7b.17(a), and
7c.17(a) of the National Voluntary
Laboratory Accreditation Program
(NVLAP) Procedures (15 CFR Parts 7a,
7b, and 7c).

New Accreditations Granted

Three laboratories were newly
accredited during the third quarter of
1983. Pertinent information regarding
each newly accredited laboratory is set
out below.

Stove Lap

Pacific Inspection & Research
Laboratory, Inc., Attn: Ronald J. Weisel,
4076 148th Avenue, North East,
Redmond, WA 98052. Phone: (206) 881-
7668. Accreditation Renewal Date:
October 1, 1984

NVLAP Code and short tt Section of Section ofUL 787 UL 1482'

PhysicaJ/Fire Test Group:
04/F01 Test Installaton 8 89
04/F02 Temperature
Measurement. ................. 9 9

04/F0 Smoke Spillage.
(visual observation) ... .. .................... 11

04/Fo4 Radnt Fre.Test. 11 12& 12A
041F05 Coal Fire Test.. .............. I1A
04/FOS Brand Fire Test 12 13 & 13A
04/F07 Flash Fire Test 13 14
04/F08 Strength Tests ...... i 15
04/F09 Stability Tests 1 16
04/F010 Glazing Test 14 17

Mobile Home Test Group.
04/MO1 Test Installation 17 18
04/M02 Toxic Gas..-.. 17 l1
04/MO3 Drop Test ............ 17 18

Electrical Test Group.
04/E01 Test Voltages.. 33 35
04/E02 Temperature

Measurements, Electrical
Components ................... 34 36

04/E03 Input Test ............. 35 37
04/E04 Temperature

Test. Electrical Compo-
nnts-.............. ............. 3 38

04/E05 Leakage Cuwrent 38 40
04/E06 Dielectric With-

stand. .... 37 39
04/E07 Locked Rotor

(Stalled Motor) Tempera-
lure..... ... 39 41

04/E08 Power Cor
String Relief ............. 40 25.4

'Fithedition (Mar. 1. 1982).
First edition (Aug. 9. 1979). with revision pages through

Aug. 31, 1981.

Concrete Lap

Toledo Testing Laboratory, Inc., Attn:
Thomas R. Uhler, 1810 North Testing
Laboratory, Inc., Toledo, OH 43603.
Phone: (419) 241-7175. Accreditation
Renewal Date: October 1, 1984.

NVLAP
code DOesignaio Short title

02/M01 . ASTM C31 . Making and Curing Concrete
Test Specimens In-the Field.

02/M03 ASTM C172..... Sampling Fresh Concrete.
02/P01.. ASTM C143 . Slump of Portland Cement

Concrete.
02/Wo1.... ASTM C138 . Unit Weight. Yield, and Air

Content (Gravimetric) of
Concrete.

02/A01 . ASTM C231..... Air Content of Freshly Mixed
Concrete by the Pressure
Method

02/S01 . ASTM C39.... Compressive Strength of Cyin-
dical Concrete Specimens.

Concrete Lap STS Consultants, Ltd,
Fairfax, VA Office, Attn: Henry L
Lucas, 2929-C Eskridge Road, Fairfax,
VA 22031, Phone: (703) 698-5300,
Accreditation Renewal Date: October 1,
1984.

NVLAP
Code Designation Short title

02/M01 . ASTM C31.

02/M3 . ASTM C172.....
02/P01 . ASTM C143.

02/W01 . ASTM C138.

02/A01 . ASTM C231.

Mel"ng and Curing Concrete
Test Specimens In the Field.

Sampling Fresh Concrete.
Slump of Portland Cement

Concrete.
Unit Wleght. Yield. and Air

Conten (Gravimetric) of
Concrete.

Air Content of Freshly Mixed
Concrete by the Pressure
Method.

NVLAP
code Designation Short dut

02/S01 .ASTM C39 ...... Compressive Strength of Cytin.
drical Concrete Specimens.

Accreditation for Additional Test

Methods

Three laboratories previously
accredited under the Acoustics LAP
added test methods to their lists of
accredited test methods. The
laboratories and the test methods are:

INTEST Laboratories, Inc.,
Minneapolis, MN added ANSI S1.31-80.
Sound Power Levels, Broad-Band Noise

- in Reverberation Rooms and ANSI/
ASTM E90-82, Airborne Sound
Transmission Loss of Building
Partitions.

Jim Walter Research Corp., St.
Petersburg, FL added AMA-1-11-67,
Ceiling Sound Transmission Test by
Two-Room Method.

Manville Corp., Denver, CO added
ANSI/ASTM C423-81, Sound
Absorption and Sound Absorption
Materials and ANSI/ASTM EG-8.
Airborne Sound Transmission Loss of
Building Partitions.

Renewed Accreditations

The following laboratories were
reaccreditated during the third quarter
of 1983 for one or more test methods
available under NVLAP. Each
laboratory received a certificate of
accreditation and a corresponding list of
test methods for which each is
accredited. Anyone wishing to know the
test methods for which each laboratory
has been reaccredited should request
the listing from the laboratory directly
or from Mr. Locke at the address given
above. Note that laboratories may
change the test methods for which they
are accredited from year to year, so the
user should secure the current list of
accredited test methods.
Apache Building Products Company,

Linden, NJ-Insulation LAP
STS Consultants, Ltd., Raleiih, NC

Office, Raleigh, NC-Concrete LAP
Construction Materials Consultants,

Inc., Colorado Springs, CO-Concrete
LAP

'Pittsburgh Testing Laboratory,
Pittsburgh, PA-Concrete LAP

Stratton Laboratories, Cartersville,.
GA-Carpet LAP

Voluntary Terminations
The following laboratories voluntarily

terminated their accreditation under the
Freshly Mixed Field Concrete LAP
during the third quarter of 1983.
Harding-Lawson, Reno, NV
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Union Rock and Materials Corp.,
Phoenix, AZ

Quickrete Technical Center, Lithonia,
GA

Status of Existing LAP's

Insulation LAP Status

The LAP for thermal insulation
materials has 63 test methods for which
accreditation may be granted; 34
laboratories are currently accredited to
perform one or more of these test
methods.

Concrete LAP Status

The LAP for freshly mixed field'
concrete has two groups of test methods
and one optional test method for which
accreditation can be granted; 46
laboratories are currently accredited
under the Concrete LAP.

Carpet LAP Status

The LAP for carpet has 12 test
methods for which accreditation may be
granted; 23 laboratories are currently
accredited for one or more of these test
methods.

Stove LAP Status

The LAP for solid fuel room heaters
Jas 20 tedt methods in three categories
for which accreditation may be granted.
The previous total of 21 test methods
has been reduced by the elimination of
NVLAP Test Method Code 04/F03,
Smoke Spillage (visual observation).
Seven laboratories are currently
accredited for one or more of these test
methods.

Acoustics LAP Status

The LAP for acoustical testing
services has 49 test methods for which
accreditation may be granted. Six
laboratories are currently accredited for
one or more of these test methods.

LAP's Under Development

Dosimetry LAP-A contract was
awarded to the University of Michigan
to serve as Proficiency Testing
Laboratory. Notice announcing fees for
accrediting processors of personnel
radiation dosimeters and formal
establishment of the Dosimetry LAP
were published in the Federal Register
on July 28, 1983 (48 FR 34315-34318); 78
requests for application packages have
been received.

Electromagnetic Calibration Services
LAP-Application packages have been
sent to 13 requestors. Two applications
have been received and three additional
applications are expected shortly.
Decisions remain to be made about the
final scope of the Calibration LAP.

Proposed Laboratory Accredition
Programs

Commercial Products (formerly
Government Procured Commercial
Items)-Seventeen responses to the
Preliminary Finding of Need have been
received; 10 were favorable, one was
negative, and 6 recommended scope
changes and additional methods. The
Final Finding of Need will be published
in the Federal Register early October.

Photographic Film (formerly
Microfilms)-Twenty-seven responses
to the Preliminary Finding of Need have
been received: 26 were positive and one
was negative. The Final Finding of Need
was published in the Federal Register on
September 30.

Portable Fire Extinguishers-A
request to establish a LAP to accredit
laboratories that test protable fire
extinguishers was received from the
Division of the State Fire Marshal, State
of Florida. Adetermination on whether
to issue a Preliminary Finding of Need is
now under consideration.

Dated: September 30, 1983.

Ernest Ambler,
Director, National Bureau of Standards.

[FR Doc. 83-27097 Filed 10-4-83; 8:45 am]

BILLING CODE 3510-13-M

DEPARTMENT OF DEFENSE

Department of the Navy

Chief of Naval Operations, Executive
Panel Advisory Committee, Cost
Technology Task Force; Closed-
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given
that the Chief of Naval Operations
(CNO) Executive Panel Advisory
Committee Cost Technology Task Force
will meet November 2-3, 1983, from 9
a.m. to 5 p.m. each day, at 2000 North
Beauregard Street, Alexandria, Virginia.
All sessions will be closed to the public.

The entire agenda for the meeting will
consist of discussions of key issues
related to cost growth and cost
technology of naval strategic and
tactical systems and platforms and
related intelligence. These matters
constitute classified information that is
specifically authorized by Executive •
order to be kept secret in the interest of
national defense and is, in fact, properly
classified pursuant to such Executive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions

of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c)(1) of
title 5, United States Code.

For further information concerning
this meeiing, contact Commander R.
Robinson Harris, Executive Secretary of
the CNO Executive Panel Advisory
Committee, 2000 North Beauregard
Street, Room 392, Alexander, Virginia
22311. Telephone (202) 694-8422.

Dated: September 30, 1983.
F. N. Ottie,
Lieutenant Commander, ]A GC, U.S. Navy
Alternate Federal Register Liaison Officer.
[FR Doc. 83-27085 Filed 10-4-83; 8:45 am]

BILLING CODE 3810-AE-M

Chief of Naval Operations, Executive
Panel Advisory Committee, Cost
Technology Task Force; Closed
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given
that the Chief of Naval Operations
(CNO) Executive Panel Advisory
Committee Cost Technology Task Force
will meet October 19, 1983, from 9 a.m.
to 5 p.m. at 2000 North Beauregard
Street, Alexandria, Virginia. All sessions
will be closed to the public.

The entire agenda for the meeting will
consist of discussions of key issues
related to cost growth and cost
technology of naval strategic and
tactical systems and platforms and
related intelligence. These matters
constitute classified information that is
specifically authorized by Executive
order to be kept secret in the interest of
national defense and is, in fact, properly
classified pursuant to such Executive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c)(1) of
title 5, United States Code.

For further information concerning
this meeting, contact Commander R.
iobinson Harris, Executive Secretary of
the CNO Executive Panel Advisory
Committee, 2000 North Beauregard
Street, Room 392, Alexandria, Virginia
22311. Telephone (202) 694-8422.

Dated: September 30,1983.

F. N. Ottie,
Lieutenant Commander, ]AGC, U.S. Navy
Alternate Federal Register Liaison Officer.

[FIR Doc. 83-27087 Filed 10-4-83; 8:45 am]

BILLING CODE 3810-AE-M
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Chief of Naval Operations, Executive
Panel Advisory Committee;, Meeting

Correction

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App I), notice was given that the
Chief of Naval Operations (CNO)
Executive Panel Advisory Committee
will meet October 20-21, 1983, from 9
a.m. to 5 p.m. each day, at 2000 North
Beauregard Street, Alexandria, Virginia,
and that all sessions will be closed to
the public.

This notice was published on page
43215 of the Federal Register on
September 22, 1983. However, the
published heading for the notice
incorrectly stated that this was a
meeting of the Chief of Naval
Operations Executive Panel Advisory
Committee Cost Technology Task Force.
The heading should have read Chief of
Naval Operations Executive Panel
Advisory Committee. All other
particulars concerning the meeting were
correctly stated in the original notice.

Dated: September 30, 1983.
F. N. Ottie,
Lieutenant Commander, JA GC, U.S. Navy,
Alternate Federal Register Liaison Officer.
fFR Doc. 83-27088 Filed 10-4-83; 8:45 am]

BILLING CODE 3810-AE-M

Chief of Naval Operations, Executive
Panel Advisory Committee; Pacific
Basin Task Force

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given
that the Chief of Naval Operations
(CNO) Executive Panel Advisory
Committee Pacific Basin Task Force will
meet October 27-28, 1983, from 9 a.m. to
5 p.m. each day, at 2000 North
Beauregard Street, Alexandria, Virginia.
All sessions will be closed to the public.

The entire agenda for the meeting will
consist of discussions impacting on
United States national security interests
and naval strategies in the Pacific and
related intelligence. These matters
constitute classified information that is
specifically authorized by Executive
order to be kept secret in the interest of
national defense and is, in fact, properly
classified pursuant to such Executive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552btc)(1) of
title 5, United States Code.

For further information concerning
this meeting, contact Commander R.

Robinson Harris, Executive Secretary of
the CNO Executive Panel Advisory
Committee, 2000 North Beauregard
Street, Room 392, Alexandria, Virginia
22311. Telephone: (202) 694-8422.

Dated: September 30, 1983.
F. N. Ottie,
Lieutenant Commander, IAGC, U.S. Navy
Alternate Federal Register Liaison Officer.
[FR Doc. 83-27088 Filed 10-4-83; &:45 am]

BILLING CODE 3810-AE-U

DEPARTMENT OF ENERGY

Office of Special Counsel

Proposed Remedial Order to Tesoro
Petroleum Corp.

AGENCY. Department of Energy.
ACTION: Notice of Proposed Remedial
Order to Tesoro Petroleum Corporation
and Notice of Opportunity for Objection.

SUMMARY. Pursuant to 10 CFR 205.192(c),
the Office of Special Counsel (OCS) of
the Economic Regulatory Administration
(ERA), Department of Energy, hereby
gives Notice that it issued a Proposed
Remedial Order to Tesoro Petroleum
Corporation (Tesoro), San'Antonio,
Texas on September 28, 1983. The
Proposed Remedial Order sets forth
findings of fact and conclusions of law
concerning Tesoro's pricing, in excess of
maximum lawful prices, of first sales of
crude oil produced and sold in the
United States. Such pricing was in
violation of the Phase IV Petroleum
Price Regulations, formerly at 6 CFR
Part 150, and the Mandatory Petroleum
Price Regulations as they appeared in 10
CFR Parts 210, 211, and 212. These
regulations were in effect prior to
January 28, 1981. The* amount of
overcharges by Tesoro on properties the
OSC audited, during the period
September 1973 through December 31,
1979, and interest thereon through
August 31, 1983, totals not less than
$1,946,203.69. In addition, OSC has
reserved the right to proceed against
Tesoro for projected overcharges from
unaudited properties; and to proceed
against Tesoro for projected
overcharges during unaudited time
periods. The OSC estimates that the
amount of such projected overcharges,
plus interest through August 31, 1983, is
in the range of approximately
$230,000.00.

In accordance with 10 CFR 205.192(c),
any person may obtain from the ERA a
copy of the Proposed Remeidal Order
with confidential information, if any,
deleted.

Within 15 days after the date of
publication of this notice, any aggrieved

person may file a Notice of Objection in
accordance with 10 CFR 205.193. A
person who fails to file a Notice of
Objection shall be determined to have
admitted the findings of fact and
conclusions of law as stated in the
Proposed Remedial Order. If a Notice of
Objection is not filed as provided by 10
CFR 205.193, the Proposed Remedial
Order may be issued as a final order.
Such Notice should be filed with: Office
of Hearings and Appeals, Department of
Energy, Room 3304, 12th and
Pennsylvania Avenue NW., Washington,
D.C. 20461.

Copies of the Proposed Remedial
Order may be obtained by written
request addressed to: Joseph Harris,
Chief, Freedom of Information and
Privacy Acts Activities Branch,
Department of Energy, Forrestal
Building, MA-232.1, 1000 Independence
Avenue SW., Washington, D.C. 20585,
Attention: George W. Young, Jr.

Copies of the Proposed Remedial
Order may be obtained in person from:
Office of Freedom of Information,
Reading Room, Forrestal Building, Room
IE-190, 1000 Independence Avenue SW.,
Washington, D.C. 20585.

Issued in Washington, D.C. September 28,
1983.

Milton C. Lorenz,
Special Counsel, Economic Regulatory
Administration, Department of Energy.
(FR Doc. 83-27143 Filed 10-4-83: 45 am]

BILLING CODE 64S0-C1-M

Proposed Remedial Order to Crown

Central Petroleum Corp.

AGENCY: Department of Energy.

ACTION: Notice of Proposed Remedial
Order to Crown Central Petroleum
Corporation and of Opportunity for
Objection.

SUMMARY: Pursuant to 10 CFR 205.192(c),
the Office of Special Counsel (OSC) of
the Economic Regulatory Adminstration
(ERA), Department of Energy, hereby
gives Notice that a Proposed Remedial
Order was issued to Crown Central
Petroleum Corporation (Crown),
Baltimore, Maryland on September 28,
1983. The Proposed Remedial Order sets
forth findings of fact and conclusions of
law concerning Crown's pricing of first
sales of crude oil, produced and sold in
the United States, in excess of maximum
lawful prices, in violation of the Phase
IV Petroleum Price Regulations, formerly
at 6 CFR Part 150, and the Mandatory
Petroleum Price Regulations, as they
appeared in 10 CFR Parts 210, 211, and
212. These regulations were in effect
prior to January 28, 1981. The amount of
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overcharges by Crown on properties the
OSC audited during the period
September 1973 through May 31, 1979,
and interest thereon through August 31,
1983, totals not less than $2,090,725.96.
In addition, OSC has reserved the right
to proceed against Crown for projected
overcharges from unaudited properties
and projected overcharges during
unaudited time period. The OSC
estimates that the amount of such
projected overcharges, plus interest
through August 31, 1983, is in the range
of approximately $1,475,000.00.

In'accordance with 10 CFR 205'.192(c),
any person may obtain from the ERA a
copy of the Proposed Remedial Order,
with confidential information, if any,
deleted.

Within 15 days after the date of
publication of this notice, any aggrieved
person may file a Notice of Objection in
accordance with 10 CFR 205.193. A
person who fails to file a Notice of
Objection shall be determined to have
admitted the findings of fact and
conclusions of law as stated in the
Proposed Remedial Order. If a Notice of
Objection is not filed as provided by 10
CFR 205.193, the Proposed Remedial
Order may be issued as a final order.
Such Notice should be filed with: Office
of Hearings and Appeals, Department of
Energy, Room 3304, 12th & Pennsylvania
Avenue, N.W., Washington, D.C. 20461.

Copies of the Proposed Remedial
Order may be obtained by written
request addressed to: Joseph Harris,
Chief, Freedom of Information and
Privacy Acts Activities Branch,
Department of Energy, Forrestal
Building, MA-232.1, 1000 Independence
Avenue, S.W., Washington, D.C. 20585.

Copies of the Proposed Remedial
Order may be obtained in person from:
Office of Freedom of Information,
Reading Room, Forrestal Building, Room
IE-190, 1000 Independence Avenue,
S.W., Washington, D.C. 20585.

Issued in Washington, D.C. September 28,
1983.
Milton C. Lorenz,
Special Counsel, Economic Regulatory
Administration, Department of Energy.
[FR Doc. 83-27142 Filed 10-4-83: 8:45 am]

BILLING CODE 6450-"1-M

Federal Energy Regulatory
Commission

IDocket No. TA-84-1-20-0001

Algonquin Gas Transmission Co.,
Tariff Filing Under Purchased
Feedstock Adjustment Clause

September 30, 1983.
Take notice that Algonquin Gas

Transmission Company ("Algonquin
Gas") on September 16, 1983, tendered
for filing Second Revised Sheet No. 202
pursuant to its Rate Schedule SNG-1
Purchased Feedstock Adjustment
Clause, as contained in its FERC Gas
Tariff, Second Revised Volume No. 1,
increasing the applicable rate by 56.57$
per MMBtu reflecting a higher cost of
feedstock for the 1983-84 season. The
adjustment is filed to be effective as of
October 16, 1983.

Algonquin Gas states that the base
tariff rates as shown on Sheet No. 202
reflect rates filed on August 25, 1983, in
Algonquin Gas' Docket No. RP83-44, as
part of is Stipulation and Agreement
("Settlement") in Docket No. RP83-44
effective August 1, 1983. Such settlement
was approved by the Commission on
September 15, 1983.

Algonquin Gas notes that a copy of
this filing is being served upon all
affected parties and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capital Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 7,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 83-27161 Filed 10-4-83; 8:45 am)

BILLING CODE 6717-1-

[Docket No. ES83-69-000]

Central Illinois Public Service Co.;
Application

September 30, 1983.
Take notice that on September 20,

1983, Central Illinois Public Service
Company (Applicant) filed an
application with the Commission,
pursuant to Section 204,of the Federal
Power Act, seeking authorization to
issue from time to time, short-term debt
obligations in the aggregate maximum
principal amount not exceeding
$120,000,000 outstanding at any time
with final maturities of not later than
December 31, 1985.

Any person desiring to be heard or to
make protest with reference to the
application should on or before October
26, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions or protests in
accordance with the Commission's
Rules of Practice and Procedure (18 CFR
385.211 or 385.214). The application is on
file with the Commission and is
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-27182 Filed 10-4-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. RP83-132-0001

Commercial Pipeline Company, Inc.;
Proposed Changes In FERC Gas Tariff

September 30, 1983.

Take notice that on September 21,
1983, Commercial Pipeline Company,
Inc. (Commercial) tendered for filing
proposed changes in its FERC Gas
Tariff, First Revised Volume No. 1 to be
effective October 23, 1983. The proposed
changes would increase revenues from
jurisdictional sales and service by
$72,462 based on the 12-month period
ending June 30, 1983, as adjusted,
exclusive of the cost of gas sold.

Commercial states that the principal
reasons for its proposed rate change are:
(1) An increase in its cost of purchased
gas; (2) increases in its cost of materials
and supplies; (3) increased operation
and maintenance costs upon its
transmission system; (4) the need to
increase revenues to provide for an
adequate rate of return; and (5) the
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requirement that Commercial comply
with § 154.38(d)(4)(vi (a) of the
Commission's regulations.

Copies of the filing were served upon
Commercial's jurisdictional customers
as well as the Kansas Corporation
Commission and the Missouri Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214]. All such petitions or protests
should be filed on or before October 7,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.

[FR Doec. 83-27163 Filed 10-4-83; 8:45 am)

BILLING CODE 6717-01-U

[Docket Nos. TA84-1-44-000 and RP83-
132-0011

Commercial Pipeline Company, Inc.;
.Proposed Changes in FERC Gas Tariff

September 30, 1983.
Take notice that on September 23,

1983, Commercial Pipeline Company,
Inc. (Commercial) tendered for filing an
amended tariff sheet to replace the tariff
sheet filed on September 21, 1983. Such
amended tariff sheet retains the changes
to Commercial's base tariff rates
represented in the September 21, 1983
filing. However, the September 21, 1983
filing is amended to reflect adjustments
in Commercial's purchased gas cost to
provide for the tracking of a
corresponding PGA adjustment by
Commercial's sole supplier, Northwest
Central Pipeline Corporation, to be
effective October 23, 1983. Commercial's
First Amended Forty-third Revised
Sheet No. 3A, filed September 23, 1983,
reflects the following:

Current and
- Base tariff rate cumulative Surcharge Effective date

adjustment

$4.4893 (base) ......................................................... .1293 (.3026) Oct. 23, 1983.
$4.5978 (excess) ................................................... .1294 (.3026)

Copies of both filings were served
upon Commercial's jurisdictional
customers as well as the Kansas
Corporation Commission and the
Missouri Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214]. All such petitions or protests
should be filed on or before October 7,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 83-27164 Filed 10-4-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ES83-66-000]

Consumers Power Co.; Application

September 30, 1983.

Take notice that on September 12,
1983, Consumers Power Company
(Applicant) filed an Application with the
Commission, Pursuant.to Section 204 of
the Federal Power Act, to issue up to
$55,000,000 of short-term debt
obligations pursuant to a proposed
Construction Financing Agreement.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 385.211 and 385.214).
All such petitions or protests should be
filed on or before October 20, 1983. The
application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-27165 Filed 10-4-83; 8:45 am)

BILLING CODE 6717-01-U

[Project No. 6106-001]

Evergreen Metropolitan District;
Surrender of Preliminary Permit

September 30, 1983.
Take notice that Evergreen

Metropolitan District Permittee for the
proposed Evergreen Dam Hydro Porject
No. 6106, has requested that its
preliminary permit be terminated. The
permit was issued on October 18, 1982,
and would have expired March 31,1984.
The project would have been located on
the Bear Creek in Jefferson County,
Colorado.

The Permittee filed its request on
September 12, 1983, and the surrender of
the preliminary permit for Project No.
6106 is deemed accepted 30 days from
the date of this notice.
Kenneth F. Plumb,
Secretary.
FR Doc. 83-27166 Filed 10-4-83; 8:45 am)

BILLING CODE 6717-01-U

[Docket No. ES83-70-001

Idaho Power Co.; Application

September 30,1983.
Take notice that on September 21,

1983, Idaho Power Company (Applicant)
filed an application with the "
Commission, pursuant to Section 204 of
the Federal Power Act, seeking an order
authorizing the issuance of short-term
debt obligations in the aggregate amount
of $50,000,000 with final maturities not
later than December 31, 1985.

Any person desiring to be heard or to
make protest with reference to said
application should on or before October
26, 1983, file with the Federal Energy
Regulatory Commission. Washington,
D.C. 20426, petitions or protests in
accordance with the Commission's
Rules of Practice and Procedure (18 CFR
385.211 or 385.214). The application is on
file with the Commission and is
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-27167 Filed 10-4-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. RP83-66-002]

Mississippi River Transmission Corp.;
Rate Change Filing

September 30, 1983.
Take notice that on September 23,

1983, Mississippi River Transmission
Corporation ("Mississippi") submitted
for filing Substitute Original Sheet No. 4
to its F.E.R.C. Gas Tariff, Second
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Revised Volume No. 1, containing an
effective date of October 1, 1983.

Mississippi states that the purpose of
the instant filing is to remove the
Deferred Transportation and
Compression Surcharge ("surcharge
adjustments") reflected in Mississippi's
base motion rates filed with the
Commission on September 2. 1983.
Mississippi states that the surcharge
adjustments were included in the
September 2, 1983 filing pursuant to
Article V of the Stipulation and
Agreement at Docket No. RP81-48 but
are being removed in the instant filing
as a result of concerns expressed by
F.E.R.C. Staff at an informal settlement
conference in Docket No. RP83--66. The
removal of the surcharge adjustments
will reduce Mississippi's annual
jurisdictional revenues by about $29,000.

Mississippi states that a copy of the
instant filing together with the revised
tariff sheet has been served on all
jurisdictional customers, parties to this
proceeding and interested state

/tommissions.
. Any person desiring to be heard or to

protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with
§ § 385.211 and 385.214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such motions or protests should be filed
on or before October 7, 1983. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb.
Secretary.
[FR Doc. 83-27188 Filed 10-4-83; 8:45 am)

BILLING CODE 6717-01-M

[Docket No. ES83-65--00]
Missouri Power and Light Co.;
Application.

September 30, 1983.
Take notice that on September 6, 1983,

Missouri Power and Light Company
(Applicant) filed an application seeking
an order pursuant to Section 204 of the
Federal Power Act authorizing the
issuance of unsecured promissory notes
in an aggregate amount of $12,000,000,
with a final maturity date of not later
than December 31, 1985.

Any person desiring to be heard or to
make any protest with reference to said
Application should, on or before
October 28, 1983, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.211 or 385.2i4). The application is on
file and available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-27150 Filed 10-4-83; 8:45 am]

BILLING CODE6717-01-M

[Docket No. RP83-133-000]

Montana-Dakota Utilities Co.;

Proposed Change In Rates

September 30, 1983.
Take notice that on September 21,

1983, Montana-Dakota Utilities
Company (MDU) tendered for filing a
proposed change in Rate Schedule PR-1
applicable to jurisdictional gas sales
customers.

More specifically, MDU filed the
following tariff sheet for inclusion in its
FERC Gas Tariff, which reflects a
change in the minimum bill provision of
jurisdictional Rate Schedule PR-i:

Original Volume No. 4

Third Revised Sheet No. 5B

The proposed effective date is October
22, 1983.

The filing represents a reduction of
the minimum bill provision of Rate
Schedule PR-1 to remove an undue
obstacle to the sale of natural gas. /

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory nCommission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211.
385.214). All such petitions or protests
should be filed on or before October 7,
1983. Protests will be'considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.
[FR Doc. 83-27170 Filed 10-4-83; 8:45 am]

BILLING CODE 6717-01-.M

[Docket No. RP83-134-000

Montana-Dakota Utilities Co.; Tariff
Change

September 30, 1983.
Take notice that on September 26,

1983, Montana-Dakota Utilities
Company (MDU) tendered the following
tariff sheets for filing as part of MDU's
FERC Gas Tariff, Original Volume No. 4:
First Revised Sheet No. 5G
First Revised Sheet No. 5H
The proposed effective date is October
27, 1983.

The proposed change consists of
clarifying language, added to Rate
Schedule S-2, to the effect that
deliveries of gas to a particular location,
under Rate Schedule S-2, will be
considered displacement deliveries if
gas purchased directly from MDU was
delivered to such location in the
preceding twelve months or if, during
the preceding twelve months, gas was
purchased at such location from another
who purchased gas under MDU's Rate
Schedules G-1, PR-1, and/or I-1.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385,211,
385.214). All such petitions or protests
should be filed on or before October 14,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb, .
Secretary.
[FR Dec. 83-27171 Filed 10-4-83; 8:45 am]

BILLING CODE 6717-0"

[Docket No. TA84-1-43-000]

Northwest Central Pipeline Corp.;
Proposed Changes In FERC Gas Tariff

September 30, 1983.
Take notice that Northwest Central

Pipeline Corporation (Northwest
Central) on September 22, 1983,
tendered for filing First Revised Sheet
No. 6 and Second Revised Sheet Nos. 7
and 8 to its FERC Gas Tariff, Original
Volume No. 1. Northwest Central states
that pursuant to the Purchased Gas
Adjustment in Article 21 and the
Incremental Pricing Provisions in Article
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24 of its FERC Gas Tariff, it proposes to
increase its rates effective October 23,
1983, to reflect:

(1) A decrease in the Cumulative
Adjustment due to decreases in
Northwest Central's average cost of
purchased gas;

(2) An increased Surcharge
Adjustment to amortize the Deferred
Purchased Gas Cost Account balance;
and
(3) The elimination of the Order No. 93

surcharge.
This filing reflects the continuation of

a pattern of gas purchases designed to
produce a purchased gas cost at a level
which will permit gas to be sold
competitively in Northwest Central's
markets.

Additionally, the projected purchased
gas cost included in this filing reflects
Northwest Central's decision to
implement the pre-Order No. 93
measurement basis in pricing its gas
cost consistent with the decision of the
United States Court of Appeals for the
District of Columbia Circuit in Docket
No. 81-1690 to vacate Order Nos. 93 and
93-A.

Northwest Central states that copies
of its filing were served on all
jurisdictional customers, interested state
commissions and all parties to the
proceedings in Docket Nos. RP82-114-
000 and RP83-75-000.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with
§ § 385.211 and 385.214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such petitions or protests should be filed
on or before October 7, 1983. Protests
will be considered by the Commission in,
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doec. 83-27172 Filed 10-4-83; 8:45 am]

BILUNG CODE 6717-01-M

[Docket No. RP82-56-010]

Northwest Pipeline Corp.; Compliance
Filing
September 30, 1983.

Take notice that on September 15,

1983, Northwest Pipeline Corporation
("Northwest") tendered for filing and
acceptance the following tariff sheets to
its First Revised Volume No. 1 Tariff.

Volume No. I tarff Proposed effective
date

Fourth Substitute Seventh Revised Oct. 1, 1982.
Sheet No. 10.

Second Substitute Eighth Revised Dec. 1,1982.
Sheet No. 10.

Second Substitute First Amended Apr. 1, 1983.
Eighth Revised Sheet No. 10.

Second Substitute Second Amended Apr. 11, 1983
Eighth Revised Sheet No. 10.

Third Substitute Ninth Revised Sheet May 1, 1983.
No. 10.

Second Substitute Tenth Revised May 3, 1983.
Sheet No. 10.

As more fully explained in the instant
filing, the tendered Substitute tariff
sheets will reflect the required revisions
to correctly state the Purchased Gas
Cost Component of the currently
effective commodity rates noted on the
tariff sheets in effect for each purchased
gas cost adjustment period pursuant to
Northwest's Stipulation and Agreement
in Settlement of Docket No. RP82-56-
000.

Northwest requests waiver of § 154.22
and special permission under Section
154.51 in order to permit the effective
dates as shown for each of the tendered
tariff sheets listed.

A copy of this filing has been served
on all of Northwest's jurisdictional sales
customers, transportation and gathering
customers and otherwise all parties of
interest in Docket No. RP82-56-O00.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
or 214 of the Commission's Rules'of
Practice and Procedure. All such
petitions or protests should be filed on
or before October 7, 1983. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to. intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.

[FR Dec. 83-27173 Filed 10-4-83; 8:45 am]

BILUNG CODE 6717-01-M

[Docket No. ES83-68-000]

South Carolina Public Service
Authority; Filing

September 30, 1983.
Take notice that on September 19,

1983, South Carolina Public Service
Authority ("Authority") filed an
application seeking an order authorizing
the issuance of up to $75,000,000 in
Electric Revenue Notes. The Authority
ask, in the alternative, an order
dismissing the application for lack of
jurisdiction. The Notes are to be sold by
competitive bid. The proceeds will be
used to refund two Electric Revenue
Note issues-$50,000,000 due November
1, 1983 and $25,000,000 due June 1, 1984.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, in accordance
with the Commission's Rules of Practice
and Procedure (18 CFR 385.211 or
385.214). All such petitions or protests
should be filed on or before October 26,
1983. Copies of this filing are on file with
the Commission and are available for
public inspection.
Kenneth F. Plumb,
Secretary
[FR Doec. 83-27174 Filed 10-4-83; 8:45 am]

BILUNG CODE 6717-01-M

[Project No. 6853-001]

Trans Mountain Hydro Corp.;
Surrender of Preliminary Permit

September 30, 1983.

Take notice that Trans Mountain
Hydro Corp. (TMHC), Permittee for the
Elliot Creek, Project No. 6853 located on
Elliot Creek in Summit County, Colorado
has requested that its permit be
terminated. The preliminary permit was
issued on March 22, 1983, and would
have expired on September 30, 1994.

TMiC states that insufficient flow
exists at the site rendering the project
infeasible.

TMHC's request was dated July 6,
1983. The surrender of the permit is
effective 30 days from the date of this
notice.
Kenneth F. Plumb,
Secretary.

[FR Dec. 83-27175 Filed 10-4-83; 845 am]

BILUNG CODE 6717-01-M
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[Docket No. ES83-67-000]

Union Electric Co. Application

September 30, 1983.
Take notice that on September 15,

1983, Union Electric Company
(Applicant) filed an application,
pursuant to Section 204 of the Federal
Power Act, seeking an order authorizing
issuance of short-term debt obligation in
the aggregate amount of $300,000,000,
with final maturities not latter than
December 31, 1985.

Any person desiring to be heard or to
make protest with reference to the
application should on or before October
26, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions or protests in
accordance with the Commission's
Rules of Practice and Procedure (18 CFR
385.211 or 385.214). The application is on
file with the Commission and is
available for public inspection.
Kenneth F. Plumb,
Secretary.
tFR Doc. 83-V159 Filed 10-4-83; 8:45 am]
etuJNO COO 6717-01-U

[Docket Nos. EF84-2011-000 and EF84-
2021-0001

United States Department of Energy-
Bonneville Power Administration-
Filing

October 4,1983.
Take notice that the Bonneville Power

Administration (BPA) of the United
States Department of Energy, on
October 3. 1983, tendered for filing
proposed rate increases for wholesale
sales and transmission service, together
with a request for final confirmation and
approval, pursuant to section 7(a)(2) of
the Pacific Northwest Electric Power
Planning and Conservation Act
(Regional Act of Act), 16 U.S.C.
839e(a)(2). BPA requests that these rates
be approved on a final basis to become
effective as of November 1, 1983. In the
alternative, BPA requests interim
approval of its rates, pursuant to section
7(i)(6) of the Regional Act, 16 U.S.C.
839e(i)(6) and the Commission's Interim
Rule for the Confirmation and Approval
of the Rates of the Bonneville Power
Administration, 18 CFR Part 300.

By letter dated August 18, 1983, the
BPA Administrator requested waiver of
the 90-day advance filing requirement in
the Commission's Interim Rule, 18 CFR
300.20(a). In its filing, BPA reiterates its
prior request for waiver so that these
rates can become effective on a final or
interim basis as of November 1, 1983.

BPA's proposed wholesale power
rates are designed to increase revenues

by approximately $800 million, which
represents an increase of approximately
36 percent. BPA's proposed transmission
rates are designed to increase revenues
by approximately $40 million, or 74
percent. With these increabes, BPA's
total annual revenue requirement will be
approximately $3 billion.

The proposed rate approval period is,
for November 1, 1983, through
September 30. 1985. However, BPA
states that it contemplates, filing a
wholesale power rate increase to
become effective on July 1, 1985.

The designations of the rate schedules
which are the subject of this proposed
rate adjustment are as follows: PF--83,
Priority Firm Rate; IP--83, Industrial Firm
Power Rate; IH-83, Special Industrial
Rate; CF-83, Firm Capacity Rate; CE-83,
Emergency Capacity Rate; FE-83, Firm
Energy Rate; NR-83, New Resource Firm
Power Rate; SP-83, Surplus Firm Power
Rate; SE--83. Surplus Firm Energy Rates;
NF--83, Nonfirm Energy Rate; EB-83,
Energy Broker Rate; RP-83, Reserve
Power Rate; FPT-83-1, FPT-83-3, and
FPT-83-5, Formula Power Transmission;

2. Pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon issues
whose headings are set forth below. The
text of each of these issues has been
standardized and Is set forth in its
entirety in a sample standardized
Hearing Designation Order (HDO)
which can be found at 48 FR 22428, May
18, 1983. The issue headings shown
below correspond to issue headings
contained in the referenced sample
HDO. The letter shown before each
applicant's name, above, is used below
to signify whether the issuein question
applies to that particular applicant.

IR-83, Integration of Resources; IS-83,
Southern Intertie Transmission; IN-83,
Northern Intertie Transmission; IE-83,'
Eastern Intertie Transmission; ET-83,
Energy Transmission; UFT-83, Use-of-
Facilities Transmission; TGT-1,
Townsend-Garrison Transmission.

Any person desiring to be heard or to
protest these filings should file a protest
or a motion to intervene with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with 18 CFR385.211 and 385.214 on or
before October 20, 1983. Protests or
comments will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file.
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-27323 Filed 10-4-03: &45 am)

BILLING CODE 6717-1-M

Issue Heading and Applicant(s)

1. (See Appendix)-A & C
1. (See Appendix)-H & I
1. Air Hazard-All except F
1. Comparative-All
1. Ultimate-All

3. If there is any non-standardized
issue(s) in this proceeding, the full text
of the issue and the applicant(s) to
which it applies are set forth in an
Appendix to this Notice. A copy of the
complete HDO in this proceeding may
be obtained, by written or telephone
request, from the Mass Media Bureau's
Contact Representative. Room 242, 1919

FEDERAL COMMUNICATIONS COMMISSION

Applications for Consolidated Hearing

1. The Commission has before It the following mutually exclusive applications
for a new FM station:

Applicant City/State File No. MM DocketNo.

A. Cannon Commuicatiome Corporation ........... Chatham, MA ......................................................... BPH-81 1102AH 83-976
B. Cape Radio. Inc . ...................................... ....... ...... 41o ...................................................................... BPH-81112 0 83-977C. spnnaker Communcations, tm ......................... do .................... . ........................................... BPH-811210AH 83-978

D. HBZ Communications. Inc. n Commu- ...... do .................................................................... SPH-820504AR 83-979
nicatbons, Inc.

E. Quinn C4 unicat , Inc ................................. do ......................... . ................................. BPH-820623AJ 83-980
F. Dak Corntmmlcationa, Inc. .................................. do .................................................................... SPH-820623AK 83-981
G. Josso A. Ryan ............................................... ...... do ..................................................................... BPH-820 24AX 83-982
H. Heather H. .......................................... ...... do ...................................................................... BPH- 820624AZ 83-985
I. Chatham Broadcasting Company .......................... do ..................................................................... BPH-820624BV 83-984
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M Street, NW., Washington, D.C. 20554.
Telephone (202) 632-6334.
W. Jan Gay,
Assistant Chief, Audio Services Division,
Mass Media Bureau.

Appendix

ISSUE(S)

1. To determine with respect to the
following applicant(s) whether, in light
of the evidence adduced corfcerning the
deficiency set forth above in paragraph
8,' the applicant(s) is financially
qualified: A (Cannon), C (Spinnaker).

2. If a final environmental impact
statement is issued with respect to H
(Stengel) and I (CBC) which concludes
that the proposed facilities are likely to
have an adverse effect on the quality of
the environment,

(a) to determine Whether the proposal
is consistent with the National
Environmental Policy Act, as
implemented by Sections 1.1301-1319 of
the Commission's Rules; and

(b) whether, in light of the evidence
adduced pursuant to (a) above, the
applicant is qualified to construct and
operate as proposed.
[FR Doe. 3-27079 Filed 10-4-3:-8:45 am]

BILLING CODE 6712-01-M

Public Information Collection
Requirements Submitted to Office of
Management and Budget for Review

September 28, 1983.

The Federal Communications
Commission has submitted the following
information collection requirements to
OMB for review and clearance under
the Paperwork Reduction Act of 1980,
Pub. L. 96-511.

Copies of these submissions are*
available from Richard D. Goodfriend,
Agency Clearance Officer, (202) 632-
7513. Persons wishing to comment on
this information collection should
contact David Reed, Office of
Management and Budget, Room 3235
NEOB, Washington, D.C. 20503, (202)
395-7231.
Title: Civil Air Patrol Radio Station

License (Application)
Form No: FCC 480
Action: Extension

Paragraph 8 reads as follows:
The material submitted by the applicant(s) below

does not demonstrate its financial qualifications.
Accordingly, an issue will be specified concerning
the following deficiency:

Applicant(s) and Deficiency

A (Cannon]: Bank loan letter does not indicate
terms of collateral or repayment.

C (Spinnaker]: No stock subscriber balance
sheets.

Respondents: Non-profit institutions
Estimated Annual Burden: 1,600

Respondents; 1,200 Hours
Title: Application for Amateur Radio

Station and/or Operator License
Form No: FCC 610'
Action: Extension
Respondents: Individuals or Households
Estimated Annual Burden: 145,500

Respondents; 12,125 Hours
Title: Application for Amateur Club or

Military Recreation Station License
Form No: FCC 610-B
Action: Extension
Respondents: Non-profit institutions
Estimated Annual Burden: 1,900

Respondents; 160 Hours
William ]. Tricarico,
Secretary, Federal Communications
Commission.

[FR Dec. 83-27082 Filed 10-4-83; 8:45 am]

BILLING CODE 8712-01-U

Meeting of TIAG Auditing and
Regulatory Subcommittee; meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given of a
four day meeting of the
Telecommunications Industry Advisory
Group's Auditing and Regulatory
Subcomittee. The meeting will be held at
the Offices of Arthur Anderson & Co.,
28th Floor Conference Room, 133
Peachtree St. NE., Atlanta, Georgia. The
dates of the meeting are as follows:
Thursday, October 20, 1983
Friday, October 21, 1983
Monday,October 24, 1983.
Tuesday, October 25, 1983

The meeting will be open to the public
and the agenda is as follows:

I. General Administrative Matters
II. Pending and Deferred Issues
III. Results of Revenue Requirements

Study
IV. Comments on Drafts of Discussion

Paper
V. Presentation of Oral Statements
VI. Adjournment

With prior approval of Subcommittee
Chairman Hugh A. Gower, oral
statements while not favored or
encouraged, may be allowed if time
permits and if the Chairman determines
that an oral presentation is conducive to
the effective attainment of
Subcommittee objectives. Anyone not a
member of the Subcommittee and
wishing to make an oral presentation
should contract Mr. Gower (404/685-

1776) at least five days prior to the
meeting date.
William 1. Tricarico,
Secretary, Federal Communications
Commissions.
[FR Doec. 83-27083 Filed 10-4-83 8:45 am]

BILLING CODE 6712-01-M

[CC Docket No. 80-286; FCC 83-444]

Federal-State Joint Board; New
Members

AGENCY: Federal Communications
Commission.
ACTION: Order Appointing New Member
of Federal-State Joint Board.

SUMMARY: The Commission appoints
Commissioner Mimi Weyforth Dawson*
to serve on the Federal-State Joint
Board. Commissioner Dawson will fill
the vacancy on the Joint Board created
by the departure of FCC Commissioner
Anne P. Jones
EFFECTIVE DATE: September 26, 1983.

ADDRESS: Federal Communications,
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Claudia Pabo, Common Carrier Bureau,
(202) 632-9342.

Order

Adopted: September 22, 1983.
Released: September. 26, 1983.
By the Commission: Commissioner Dawson

not participating.

1. This proceeding was instituted by
the Commission on June 11, 1980, to
amend Part 67 of the Commission's
Rules concerning jurisdictional
separations. At that time the
Commission also convened a Federal-
State Joint Board to develop
recommended changes in separations
procedures pursuant to Section 410(c) of
the Communications Act, 47 U.S.C.
410(c) (1976). Amendment of Part 67, 78
FCC 2d 837 (1980). The Joint Board is
composed of three Federal
Commissioners and four State
Commissioners nominated by the
National Association of Regulatory
Utility Commissioners (NARUC) and
approved by the Commission. 47 U.S.C.
410(c) (1976).

2. The Commission hereby approves
the appointment of Federal
Communications Commissioner Mimi
Weyforth Dawson to fill the vacancy on
the Joint Board created by the departure
of FCC Commissioner Anne P. Jones.

3. Accordingly, it is ordered, that
Commissioner Mimi Weyforth Dawson
shall serve as a member of the Federal-
State Joint Board in this proceeding.
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Federal Communications Commission.
William 1. Tricarico,
Secretary.
[FR Doc. 83-27080 Filed 10-4-83; 8:45 aml

BILLING CODE 6712-01-M

FEDERAL RESERVE SYSTEM

Agency Forms Under Review

September 29, 1983.

Background

When executive departments and
independent agencies propose public
use forms, reporting, or recordkeeping
requirements, the Office of Manhgement
and Budget (OMB) reviews and acts on
those requirements under the Paperwork
Reduction Act [44 U.S.C. Chapter 351.
Departments and agencies use a number
of techniques to consult with the public
on significant reporting requirements
before seeking OMB approval. OMB in
carrying out its responsibilities under
the act also considers comments on the
forms and recordkeeping requirements
that will affect the public. Reporting or
recordkeeping requirements that appear
to raise no significant issues are
approved promptly. OMB's usual
practice is not to take any action on
proposed reporting requirements until at
lea'st ten working days after notice in
the Federal Register, but occasionally
the public interest requires more rapid
'action.

:.ist of Forms Under Review
of Immediately following the submission
of a request by the Federal Reserve for
OMB approval of a reporting or
recordkeeping requirement, a
description of the report is published in
the Federal Register. This information
*contains the name and telephone
number of the Federal Reserve Board
clearance officer (from whom a copy of
the form and supporting documents is
available). The entries are grouped by
type of submission-i.e., new forms,
revisions, extensions (burden change),
extensions (no change), and
reinstatements.

Copies of the proposed forms and
supporting documents may be obtained
from the Federal Reserve Board
clearance officer whose name, address,
and telephone number appear below.
The agency clearance officer will send
you a copy of the proposed form, the
request for clearance (SF 83), supporting
statement, instructions, transmittal
letters, and other documents that are
submitted to OMB for review.

For further information contact:
Federal Reserve Board Clearance

Officer--Cynthia Glassman-Division

of Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 (202-
452-3829)

OMB Reviewer-Judy McIntosh-Office
of Information and Regulatory Affairs,
Office of Management and Budget,
New Executive Office Building, Room
3208, Washington, D.C. 20503 (202-
395-6880)

Request for revision of existing reports

1. Report title: Annual Report of Foreign
Banking Organizations; Foreign
Banking Organization Confidential
Report of Operations

Agency form number: FR Y-7, FR 2068
Frequency: Annual
Reporters: Commercial Banks, Holding

companies SIC Code: 602, 671
Small Businesses are not affected.
General Description of report:

Respondent's obligation to reply is
mandatory [12 U.S.C. 1844(c) 3106,
3108(a)]; pledge of confidentiality is
promised [5 U.S.C. 552 (b)(4), (b)(6)
and (b)(8)].
These annual reports request financial

and structural information of foreign"
banking organizhtions in order to assess
their ability to serve as a source of
strength to their U.S. operations and to
determine compliance with the BHC A~t
and the IBA.

Board of Governors of the Federal Reserve
System, September 29, 1983.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 83-27064 Filed 10-4--83: 8:45 aml

BILLING CODE 6210-1-M

Formation of Bank Holding
Companies; CCFNB Bancorp, Inc.

The companies listed in this notice
have applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become bankholding
companies by acquiring voting shares or
assets of a bank. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application. •
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing

the evidence that would be presented at
a hearing.

A. Federal Reserve Bank of
Philadelphia (Thomas K. Desch, Vice
President) 100 North 6th Street,
Philadelphia, Pennsylvania 19105:

1. CCFNB Bancorp, Inc., Orangeville,
Pennsylvania; to become a bank holding
company by acquiring 100 percent of the
voting shares of the Columbia County
Farmers National Bank, Orangeville,
Pennsylvania. Comments on this
application must be received not later
than October 28, 1983.

B. Federal Reserve Bank of Cleveland
(Lee S. Adams, Vice President) 1455 East
Sixth Street, Cleveland, Ohio 44101:

1. Greenville National Bancorp,
Greenville, Ohio; to become a bank
holding company by acquiring 100
percent of the voting shares of
Greenville National Bank, Greenville,
Ohio. Comments on this application
must be received not later than October
28, 1983.

C. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. First Guaranty Bancshares, Inc.,
Hammond, Louisiana; to become a bank
holding company by acquiring 100
percent of the voting shares of First
Guaranty Bank, Hammond, Louisiana.
Comments on this application must be
received not later than October 28, 1983.

D. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. First Harvard Corporation,
Harvard, Illinois; to become a bank
holding company by acquiring 100
percent of the voting shares of First
State Bank of Harvard, Harvard Illinois.
Comments on this application must be
received not later than October 29, 1983.

E. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas Texas
75222:

1. Allied Austin Bancshares, Inc.,
Houston, 'Texas: to become a bank
holding company by acquiring 100
percent of the voting shares of NBC
Bancshares, Inc., Austin, Texas, and
indirectly National Bank of Commerce-
South Austin, Texas. Comments on this
application must be received not later
than October 28, 1983.

F. Board of Governors of the Federal
Reserve System (William W. Wiles,
Secretary) Washington, D.C. 20551:

1. Stillwater Bancorporation, Inc.,
Stillwater, Minnesota; to become a bank
holding company by acquiring 80
percent or more of the voting shares of
Cosmopolitan State Bank of Stillwater,
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Stillwater, Minnesota. This application
may be inspected at the offices of the
Board of Governors or the Federal
Reserve Bank of Minneapolis.
Comments on this application must be
received not later than October 28, 1983.

Board of Governors of the Federal Reserve
System, September 29, 1983.
James McAfee,
Associate Secretary of the Board.
[FR Doc. a3-27081 Filed 10-4-83: 8:45 amj

BILLING CODE 6210-01-M

Acquisition of Bank Shares by a Bank
Holding Company; Schmid Bros.
Investment Company, Inc.

The company listed in this notice has
applied for the Board's approval under
section 3(a)(3) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(3)) to
acquire voting shares or assets of a
bank. The factors that are considered in
acting on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application nmay be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated.
With respect to the applicatiop,
interested persons may express their
views in writing to the address
indicated. Any comment on the
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

A. Federal Reserve Bank of St. Louis
(Delmer P. Weisz, Vice President] 411
Locust Street, St. Louis, Missouri 63166:

1. Schmid Bros. Investment Company,
Inc., Clayton, Misouri, and Financial
Bancshares, Inc., Sunset Hills, Missouri;
to acquire 100 percent of the voting
shares or assets of Financial Bank
Centre of St. Charles County, Lake St.
Louis, Missouri. Comments on this
application must be received not later
than October 28, 1983.

Board of Governors of the Federal Reserve
System, September 29, 1983.
James McAfee, ."
Associate Secretary of the Board.
IFR Doc. 83-27002 Filed 10-4-83: 8:45 am]

BILUNG COOE 6210-01-U

Bank Holding Companies; Proposed
de Novo Nonbank Activities; Citicorp
et al.

The organizations identified in this
notice have applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and

§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to these applications,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
comment that requests a hearing must
include a statement of the reasons a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of that proposal.

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated.
Comments and requests for hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
received by the appropriate Federal
Reserve Bank not later than the date
indicated.

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. Citicorp, New York, New York
(finance company and credit-related
insurance activities; Washington): To
relocate 6.8 miles, the co-located office
of Citicorp Washington Financial
Center, Inc., Citicorp Washington
Industrial Loan Company and Citicorp
Homeowners, Inc. From 167 S. Stevens
St., Spokane, Washington, to 300
Argonne Building, North 300 Argonne
Road, Spokane, Washington. From this
new location; Citicrop Washington
Financial Center, Inc., Citicorp
Washington Industrial Loan Company
and Citicorp Homeowners, Inc. will
continue to engage in all previously
approved activities, in their previously
approved service area. All three offices
engage in the activities of: the making or
acquiring of loans and other extensions
of credit, secured or unsecured, for
consumer and other purposes; thbe sale
of credit related life and accident and
health insurance by licensed agents or
brokers, as required; and the servicing,
for any person, of loans and other

extensions of credit. In addition,
Citicorp Washington Financial Center,
Inc. engages in the activities of: the
purchasing and servicing for its own
account of sales finance contracts; the
sale of credit related property and
casualty insurance protecting real and
personal property subject to a security
agreement with Citicorp Washington
Financial Center, Inc. and to the extent
permissible under applicable state
insurance laws and regulations; the
extension of loans to dealers for the
financing of inventory (floor planning)
and working capital purposes; the
making, acquiring, and servicing, for its
own a ccount and for the account of
others, of extensions of credit to
individuals secured by liens or
residential or non-residential real estate;
and the sale of mortgage life and
mortgage disability insurance directly
related to extensions of mortgage loans;
Citicorp Washington Industrial Loan
Company engages in the additional
activities of: the purchasing and
servicing for its own account of sales
finance contracts; the sale of credit
related property and casualty insurance
protecting real and personal property
subject to a secruity agreement with
Citicorp Washington Industrial Loan
Company and to the extent permissible
under applicable state insurance laws
and regulations; the extension of loans
to dealers for the financing of inventory
(floor planning) and working capital
purposes; and the originating, for its
own account or for the account of
others, first mortgage loans secured by
residential or commercial properties;
and Citicorp Homeowners, Inc. engages
in the additional activities of: the sale of
consumer oriented financial
management courses; the making,
acquiring, and servicing, for its own
account and for the account of others, of
exensions of credit to individuals
secured by liens on residential or non-
residential real estate; and the sale of
mortgage life and mortgage disability
insurance directly related to extensions
of mortgage loans. The three offices will
serve the State of Washington.
Comments on this application must be
received not later than October 28, 1983.

B. Federal Reserve Bank of
Philadelphia (Thomas K. Desch, Vice
President) 100 North 6th Street,
Philadelphia, Pennsylvania 19105:

1. FBBT Corporation, Hanover,
Pennsylvania (financing and insurance
activities; Pennsylvania): To engage,
through its subsidiary Hanover
Consumer Discount Company, in
consumerfinance activities, including
the extension of direct loans to
consumers, the discount of retail and
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installment notes or contracts, the
extension of direct loans to dealers for
the financing of inventory (floor
planning); and acting as agent for the
sale of life, accident and health
insurance directly related to its
extensions of credit These activities
would be conducted from an office in
Carlisle, Pennsylvania, serving the
surrounding area. Comments on this
application must be received not later
than October 26, 1983.

C. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President]
701 East Byrd Street, Richmond, Virginia
23261:

1. Southern .Bancorporation, Inc..
Greenville, South Carolina (financing
and insurance activities; South
Carolina): To engage through its
subsidiary, World Acceptance
Corporation, in the activities of making
extensions of credit as a licensed
consumer finance lender; acting as agent
for credit life and accident insurance
written in connection with such
extensions of credit, such activities
being permissible under section 601 (A]
of the Gain-St Germain Depository
Institutions Act of 1982 ("Garn Act");
acting as agent for credit property
insurance written solely in connection
with such extensions of credit, such
activities being permissible under
section 601 (A) and (D) of the Gam Act.
These activities would be conducted
from an office.in Moncks Corner, South
Carolina, serving the approximate city
limite of Moncks Corner and certain
other parts.of Berkeley County within a
ten mile radius of Moncks Corner.
Comments on this application must be
received not later than October 27, 1983.

D. Federal Reserve Bank of St. Louis
(Delmar P. Weisz, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. West Tennessee Bancshares, Inc.,
Bartlett, Tennessee (mortgage lending;
Tennessee): To engage, through a
wholly-owned subsidiary, Bartlett
Mortgage, Inc., in originating and
processing FHA, VA and conventional
mortgage loans. These activities will be
conducted from an office in Bartlett,
Tennessee, serving Fayette, Shelby and
.Tipton Counties, Tennessee. Comments
on this application must be received not
later than October 24,1983.
. E. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President:
925 Grand Avenue, Kansas City,
Missouri 64198:

1. Mountain States Financial
Corporation, Inc., Albuquerque, New
Mexico (mortgage banking activities;
New Mexico, Colorado, Texas and
Illinois): To provide mortgage servicing
duties for First Federal Savings and
Loan Association of Wilmette, a

nonaffiliated company, required by a
contract between Federal National
Mortgage Association and Evergreen
Service, a previously affiliated company
which was merged into First Federal
Savings and Loan Association of
Wilmette during 1982. These activities
will take place in New Mexico,
Colorado, Texas and Illinois. Comments
on this application must be received not
later than October 28, 1983.

Board of Governors of the Federal Reserve
System, September 29, 1983.
James McAfee,
Associate Secretary of the Board.
[FR Doec. 83-27003 Filed 10-4-83:8:45 aml

BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

Advisory Committee Meeting;
Cancellation

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is cancelling the
meeting of the Fertility and Maternal
Health Drugs Advisory Committee
scheduled for October 13 and 14, 1983.
The meeting was announced by notice
in the Federal Register of September 16,
1983 (48 FR 41649). 1

FOR FURTHER INFORMATION CONTACT:
A. T. Gregoire, National Center for
Drugs and Biologics [HFN-130), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
1869.

Dated: September 28, 1983.
William F. Randolph, "
Acting Associate Commissionerfor

- Regulatory Affairs.
[FR Doc. 83-27090 Filed 104-3; 8:45 am]
BILUNG CODE 4100-01-M

[Docket No. 80N-0382; DESI NOs. 64, 1204,
5064, 5597, 6303, 7337, 8630, 10996, 13416,
11792 and 16109]

Human Drugs; Prescription and Over-
the-Counter Drug Products Containing
Phenacetin; Withdrawal of Approval of
New Drug Application

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of new drug applications or
parts of new drug applications that
provide for drug products containing
phenacetin, except for those drug

products that are the subject of a
hearing request. The basis of the
withdrawal is phenacetin's high
potential for misuse and its unfavorable
benefit-to-risk ratio when incorporated
in analgesic combinations which are
then subject to excessive chronic use.

EFFECTIVE DATE: November 4, 1983.

ADDRESS: Requests for an opinion of the
applicability of this notice to a specific
product should be identified with
Docket No. 80N-0382 and directed to the
Division of Drug Labeling Compliance
(HFD-310), National Center for Drugs
and Biologics, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD. 20857.
FOR FURTHER INFORMATION CONTACT:
Herbert Gerstenzang, National Center
for Drugs and Biologics (HFN--8), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3650.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of August 10, 1982 (47 FR 34636), the
Director of the National Center for
Drugs and Biologics concluded that drug
products containing phenacetin are not
shown to be safe, proposed to withdraw
approval of their new drug applications
or parts of new drug applications
(NDA's or ANDA's) that provide for
products containing phenacetin, and
offered an opportunity for a hearing on
the proposal. The notice stated that
most of the phencetin-containing drug
products could be reformulated to
acceptable products either by deleting
phenacetin from their formulations or by
replacing phenacetin with another
analgesic. The notice also set forth
guidelines for acceptable
reformulations. In addition, the Director
stated his intention to publish the
withdrawal of approval order for those
phenacetin-containing drug products not
the subject of a hearing request by
October 12, 1982. This order was to take
effect on August 10, 1983 and all
affected drug products were to be
reformulated by August 10, 1983 to
continue on the market. After
publication of this proposal, the agency
determined that greater flexibility Was
needed in issuing the withdrawal order
to allow for resolution of problems with
the reformulation of phenacetin-
containing products. Therefore, the
withdrawal order was not published on
October 12, 1982 and the requirement
that affected products be reformulated
by August 10, 1983 was not finalized.
Instead, the withdrawal order is now
being published with an effective date of
November 4,-1983.
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In response to the notice of
opportunity for a hearing, hearing
requests were received for the drug
products listed below. These requests
are now under review and will be the
subject of a future Federal Register
notice. This notice does not apply to
these products and their marketing may
continue pending a ruling on the hearing
requests.

1. Soma Compound Tablets (NDA 12-
365) containing caffeine 32 milligrams
(mg), carisoprodol 200 mg, and
phenacetin 160 mg; Wallance
Laboratories, Half Acre Rd., Cranbury,
NJ 08512.

2. Soma Compound with Codeine
Tablets (NDA 12-366) containing
caffeine 32 mg, carisoprodol 200 mg,
codeine phosphate 16 mg, and
phenacetin 160 mg; Wallace
Laboratories.

3. A.P.C. with Codeine Tablets (no
NDA) containing aspirin 227 mg,
phenacetin 162 mg, Caffeine 32 mg, and
codeine phosphate in several strengths;
Burroughs Wellcome Co., 3030
Cornwallis Rd., Research Triangle Park,
NC 27709.

Hearing requests were not received
for any other phenacetin-containing
drug product listed in the August 10,
1982 notice or for any other product. The
failure to file a notice of appearance and
request for a hearing constitutes an
election by such persons not to avail
themselves of the opportunity for a
hearing. Therefore, this notice
withdraws approval of the new drug
applications or parts of new drug below.

I. Prescription Drug Products Containing
Phenacetin

A. Prescription Drug Products For
Which Supplemental New Drug
Applications To Delete Phenacetin
From Their Formulations Were
Submitted. The manufacturers'of the
following drug products have
supplemented their new drug
applications to delete phenacetin from
the products. The reformulated products
are now being marketed or will be
marketed. This notice only withdraws
approval of those parts of the following
applications that provide for
formulations containing phenacetin.
Those parts of the applications that
provide for formulations without
phenacetin are not affected by this
notice.
-1. Those parts of NDA 17-534 that

pertain to Fiorinal Tablets and Capsules
containing aspirin 200 mg, butalbital 50
mg, caffeine 40 mg, and phenacetin 130
mg; Sandoz Pharmaceuticals, P.O. Box
11, Route 10, East Hanover, NJ 07936.

2. Those parts of ANDA 86-231 that
pertain to A.P.C. with Butalbital

Capsules containing aspirin 200 mg,
butalbital 50 mg, caffeine 40 mg, and
phenacetin 130 mg; Chelsea
Laboratories, Inc., 428 Doughty Blvd.,
Inwood, NY 11696

3. Those parts of ANDA 86-237 that
pertain to A.P.C. with Butalbital Tablets
containing aspirin 200 mg, butalbital 50
mg, caffeine 40 mg, and phenacetin 130
mg; Chelsea Laboratories,, Inc.

4. Those parts of ANDA 86-710 that
pertain to A.P.C. with Butalbital Tablets
containing aspirin 200 mg, butalbital 50
mg, caffeine 40 mg, and phenacetin 130
mg; Purepac Pharmaceutical Co., 200
Elmora Ave., Elizabeth, NJ 07207.

5. Those parts of ANDA 87-048 that
pertain to Butalbital with APC Tablets
containing aspirin 200 mg, butalbital 50
mg, caffeine 40 mg, and phenacetin 130
mg; Generic Pharmaceutical Corp., 433
Commercial Ave., Palisades Park, NJ
07650.

6. Those parts of ANDA 87-279 that
pertain to Butalbital with APC Tablets
containing-aspirin 200 mg, butalbital 50
mg, caffeine 40 mg, and phenacetin 130
mg; Lemmon Co., P.O. Box 30,
Sellersville, PA 18960.

7. Those parts of NDA 10-996 that
pertain to Darvon Compound 65
Capsules containing aspirin 227 mg,
caffeine 32.4 mg, phenacetin 162 mg, and
propoxyphene hydrochloride 65 mg; Eli
Lilly & Co., Box 618, Indianapolis, IN
46206.

8. Those parts of ANDA 80-044 that
pertain to Propoxyphene Compound 65
Capsules containing aspirin 227 mg,
caffeine 32.4 mg, phenacetin 162 mg, afid
propoxyphene hydrochloride 65 mg;
Lemmon Co.

9. Those parts of ANDA 83-968 that
pertain to Propoxyphene HC1 with
A.P.C. Capsules containing aspirin 227
mg, caffeine 32.4 phenacetin 162 mg, and
propoxyphene hydrochloride 65 mg;
Mylan Pharmaceuticals, Inc., P.O. Box
4293, Morgantown, WV 26505.

10. Those parts of ANDA 84-553 that
pertain to SK-65 Compound Capsules
containing aspirin 227 mg, caffeine 32.4
mg, phenacetin 162 mg, and
propoxyphene hydrochloride 65 mg;
Smith Kline & French Laboratories, 1500
Spring Garden St., Philadelphia, PA
19101.

11. Those parts of ANDA 85-732 that
pertain to Propoxyphene Compound 65
Capsules containing aspirin 227 mg,
caffeine 32.4 mg, phenacetin 162 mg, and
propoxyphene hydrochloride 65 mg;
Chelsea Laboratories.

12. Those parts of NDA 10-996 that
pertain to Darvon Compound Capsules
containing aspirin 227 mg, caffeine 32.4
mg, phenacetin 162 mg, and
propoxyphene hydrochloride 32 mg; Eli
Lilly & Co.

13. Those parts of NDA 7-337 that
pertain to Percodan Tablets containing
aspirin 224 mg, caffeine 32 mg,
oxycodone hydrochloride 4.5 mg, ,
oxycodone terephthalate 0.38 mg, and
phenacetin 160 mg; Dupont
Pharmaceuticals, 1000 Stewart Ave.,
Garden City, NY 11530.

14. Those parts of NDA 7-337 that
pertain to Percodan-Demi Tablets
containing aspirin 224 mg, caffeine 32
mg, oxycodone hydrochloride 2.25 mg,
oxycodone terephthalate 0.19 mg, and
phenacetin 160 mg; Dupont
Pharmaceuticals.

15. Those parts of NDA 10-894 that
pertain to Zactirin Compound-10
Tablets containing aspirin 227 mg,
caffeine 32.4 mg, ethoheptazine citrate
100 mg, and phenacetin 162 mg; Wyeth
Laboratories, Inc., P.O. Box 8299,
Philadelphia, PA 19101..16. Those parts of ANDA 87-874 that
pertain to Carisoprodol Compound
Tablets containing caffeine 32 mg,
carisoprodol 200 mg, and phenacetin 160
mg; Danbury Pharmacal, Inc., 131 West
St., Danbury, CT 06810. This product
was not listed in the notice of August 10,
1982. The product was approved on
January 7- 1983, with the understanding
that it would be subject to the final
withdrawal notice for phenacetin-
containing drug products. Therefore, this
product is also subject to this notice.

17. Those parts of NDA. 13-416 that
pertain to Norgesic Tablets containing
aspirin 225 mg, caffeine 30 mg,
orphenadrine citrate 25 mg, and
phenacetin 160 mg; Riker Laboratories,
Inc., 19901 Nordhoff St., Northridge, CA
91342.

18. Those parts of NDA 13-416 that.
pertain to Norgesic Forte Tablets
containing aspirin 450 mg, caffeine 60
mg, orphenadrine citrate 50mg, and
Phenacetin 320 mg; Riker Laboratories,
Inc.

19. Those parts of NDA 16-109 that
pertain to Sinubid Sustained Release
Tablets containing acetaminophen 300
mg, phenacetin 300 mg,
phenylpropanolamine hydrochloride 100
mg, and phenyltoloxamine citrate 66 mg;
Warner-Lambert Co., 201 Tabor Rd.,
Morris Plains, NJ 07950.

B. Prescription Drug Products for "
Which Supplemental New Drug
Applications To Delete Phenacetin
From Their Formulations Were Not
Submitted. Because the following
applications have not been
supplemented to delete phenacetin from
their product formulations, approval of
the entire applications is being
withdrawn. A majority of the products
are no longer marketed.
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1. ANDA 85-441; APC with Butalbital
Tablets containing aspirin 200 mg,
butalbital 50 mg, caffeine 40 mg, and-
phenacetin 130 mg; Zenith Laboratories,
Inc., 140 Le Grand Ave., Northvale, NJ
07647.

2. ANDA 86-162; Butalbital with APC
Tablets containing aspirin 200 mg,
butalbital 50 mg, caffeine 40 mg, and
phenacetin 130 mg; West-Ward, Inc., 465
Industrial Way West, Eatontown, NJ
07724.

3. ANDA 86-398; Butal Compound
Tablets containing aspirin 200 mg,
butalbital 50 mg, caffeine 40 mg, and
phenacetin 130 mg; Cord Laboratories,
Inc., 2555 West Midway Blvd.,
Broomfield, Co 80020.

4. ANDA 86-432; Butal Compound
Capsules containing aspirin 200 mg,
butalbital 50 mg, caffeine 40 mg, and
phenacetin 130 mg; Cord Laboratories,
Inc.

5. ANDA 86-986; Lanorinal Tablets
containing aspirin 200 mg, butalbital 50
mg, caffeine 40 mg, and phenacetin 130
mg; Lannett Co., Inc., 900 State Rd.,
Philadelphia, PA 19136.

6. ANDA 86-996; Lanorinal Capsules
containing aspirin 200 mg, butalbital 50
mg, caffeine 40 mg, and phenacetin 130
mg; Lannett Co., Inc.

7. ANDA 80-882; ICN 65 Compound
Capsules containing aspirin 227 mg,
caffeine 32.4 mg, phenacetin 162 mg, and
propoxyphene hydrochloride 65 mg, ICN
Pharmaceuticals, Inc., 5040 Lester Rd.,
Cincinnati, OH 45213.

8.'ANDA 83-077; Propoxyphene
Compound 65 Capsules containing
aspirin 227 mg, caffeine 32.4 mg,
phenacetin 162 mg, and propoxyphene
hydrochloride 65 mg, Zenith
Laboratories, Inc.

9. ANDA 83-072; Propoxyphene
Compound 65 Capsules containing
aspirin 227 mg, caffeine 32.4 mg,
phenacetin 162 mg, and propoxyphene
hydrochloride 65 mg; Mylan
Pharmaceuticals, Inc.

10. ANDA 83-086;-Dolene Compound-
65 Capsules containing aspirin 227 mg,
caffeine 32.4 mg, phenacetin 162 mg, and
propoxyphene hydrochloride 65 rng;
Lederle Laboratories, Pearl River, NY
10965.

11. ANDA 83-101; Propoxyphene
Compound 65 Capsules containing
aspirin 227 mg, caffeine 32.4 mg,
phenacetin 162 mg, and propoxyphene
hydrochloride 65 mg; Cord Laboratories,
Inc.

12. ANDA 83-106; SK-Propoxyphene
APC Capsules containing aspirin 227
mg, caffeine 32.4 mg, phenacetin 162'mg,
and propoxyphene hydrochloride 65 mg;
Smith Kline & French Laboratories.

13. ANDA 83-230; Propoxyphene
Compound 65 Capsules containing

aspirin 227 mg, caffeine 32.4 mg,
phenacetin 162 mg, and propoxyphene
hydrochloride 65 mg; Park Davis,
Division of Warner-Lambert Co., 201
Tabor Rd., Morris Plains, NJ 07950.

14. ANDA 83-530; Propoxyphene
Compound 65 Capsules containing
aspirin 227 mg, caffeine 32.4 mg,
phenacetin 162 mg, and propoxyphene
hydrochloride 65 mg; Purepac
Pharmaceutical Co.

15. ANDA 83-681; Propoxyphene HCI
.with A.P.C. Capsules containing aspirin
227 mg, caffeine 32.4 mg, phenacetin 162
mg, and propoxyphene hydrochloride 65
mg; Richlyn Laboratories, 3725 Castor
Ave., Philadelphia, PA 19124.

16. ANDA 83-701; Propoxyphene
Compound 65 Capsules containing
aspirin 227 mg, caffeine 32.4 mg,
phenacetin 162 mg, and propoxyphene
hydrochloride 65 mg; Towne Paulsen &
Co., Inc., 140 East Duarte Rd., Monrovia,
CA 91016.

17. ANDA 83-737; Repro Compound 65
Capsules containing aspirin 2?7 mg,
caffeine 32.4 mg, phenacetin 162 mg, and
propoxyphene hydrochloride 65 mg;
Reid-Provident Laboratories, Inc., 640
10th. St., Atlanta, GA 30318.
, 18. ANDA 84-190; Propoxyphene
Compound 65 Capsules containing
aspirin 227 mg, caffeine 32.4 mg,
phenacetin 162 mg, and propoxyphene
hydrochloride 65 mg; Anabolic, Inc.,
17802 Gillette Ave., Irvine, CA 92664.

19. ANDA 84-207; Propoxyphene HCI
Compound 65 Capsules containing
aspirin 227 mg, caffeine 32.4 mg,
phenacetin 162 mg, and propoxyphene
hydrochloride 65 mg; Phillips Roxane
Laboratories, Inc., 330 Oak St.,
Columbus, OH 43216.

20. ANDA 84-249; Propoxyphene HCI
with A.P.C. Capsules containing aspirin
227 mg, caffeine 32.4 mg, phenacetin 162
mg, and propoxyphene hydrochloride 65
mg; Abbott Laboratories, Inc., 14th &
Sheridan Rd., North Chicago,'IL 60064.

21. ANDA 86-488; Propoxyphene
Compound 65 Capsules containing
aspirin 227 mg, caffeine 32.4 mg, "
phenacetin 162 mg, and propoxyphene
hydrochloride 65 mg; Lemmon Co.

22. ANDA 87-142; Dolene Compound-
65 Capsules containing aspirin 227 mg,
caffeine 32.4 mg, phenacetin 162 mg, and
propoxyphene hydrochloride 65 mg;
Lederle Laboratories.

23. NDA 16-864; Darvo Comp-N 50
Tablets containing aspirin 227 mg,
caffeine 32.4 mg, phenacetin 162 mg, and
propoxyphene napsylate 50 mg; Eli Lilly
& Co.

24. NDA 16-864; Darvo Comp-N 100
Tablets containing aspirin 227 mg,
caffeine 32.4 mg, phenacetin 162 mg, and
propoxyphene napsylate 100 mg; Eli
Lilly & Co.

25. ANDA 87-042; Carisoprodol
Compound Tablets containing caffeine
32 mg, carisoprodol 200 mg, and
phenacetin 160 mg; Bolar
Pharmaceutical Co., Inc., 130 Lincoln St.,
Copiague, NY 11726.

II. Over-the-Counter (OTC) Drug
Products Containing Phenacetin

Approval of the new drug applications
or parts of new drug applications for the
following OTC phenacetin-containing
drug products is being withdrawn. A
majority of these products are no longer
marketed. Some have been reformulated
to delete phenacetin and are now
marketed based on conformance with
an applicable OTC drug monograph.

1. These parts of NDA 6-412 that
pertain to Decapryn S with APC
containing aspirin 230 mg, caffeine 30
mg, phenacetin 150 mg, and doxylamine
succinate 6 mg or 12 mg; Merrell-Dow
Pharmaceuticals, Inc., P.O. Box 15260,
Cincinnati, OH 45215.

2. Those parts of NDA 6-412 that
pertain to Decapryn with APC
-containing aspirin 230 mg, caffeine 30
mg, phenacetin 150 mg, and doxylamine
6 mg or 12 mg; Merrell-Dow
Pharmaceuticals, Inc.

3. Those parts of NDA 6-921 that
pertain to Coricidin Tablets containing
aspirin 3.5 grains (gr), caffeine 0.5 gr,
chlorpheniramine maleate 2 mg, and
phenacetin 2.5 gr; Schering Corp.,
Galloping Hill Rd., Kenilworth, NJ 07033.

4. Those parts of NDA 6-303 and 7-
026 that pertain to Thephorine Tablets
containing aspirin 160 mg, caffeine 15
mg, phenacetin 160 mg, and
phenindamine tartrate 10 mg; Hoffman-
La Roche, Inc., Roche Park, Nutley, NJ
07110.

5. Those parts of NDA 7-018 that
pertain to Thenfadil Compound Tablets
containing aspirin 180 mg, caffeine 15
mg, phenacetin 120 mg, and
thenyldiamine maleate 6 mg; Winthrop
Laboratories, 90 Park Ave., New York,
NY 10016.

6. NDA 7-352; Hista-Pac Tablets
containing aspirin 3.5 gr, caffeine 0.5 gr,
phenacetin 2.5 gr, and pyrilamine
maleate 25 mg; Hance Bros. & White Co.,
442 North 12th St., Philadelphia, PA
19123.

7. NDA 7-821; Inhiston-APC Tablets
containing aspirin 3.5gr, caffeine 0.5 gr,
phenacetin 2.5 gr, and pheniramine
maleate 10 mg; Plough, Inc., P.O. Box
377, Memphis, TN 38151.

8. NDA 8-828; Bristamine-APC
containing aspirin 210 mg, caffeine 30
mg, phenacetin 150 mg, and ,
phenyloloxamine 25 mg; Bristol
Laboratories, P.O. Box 657, Syracuse,
NY 13201.
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9. NDA 11-292; Cardui Tablets
containing pamabrom 25 mg, phenacetin
125 mg, and salicylamide 200 mg;
Chattanooga Medicine Co., 1715 West
38th St., Chattanooga, TN 3709.

10. NDA 11-849; Pamprin Tablets
containing pamabrom 25 mg, phenacetin
125 mg, pyrilamine maleate 12.5 mg, and
salicylamide 250 mg; Chattem
Chemicals, 1715 West 38th St.,
Chatanooga, TN 37409.

11. NDA 11-922; Carbetapentane
citrate with SPC Capsules containing
caffeine 0.5 gr, carbetaphetane'citrate
.12.5 mg, phenacetin 1.25 gr, and
salicyamide 3.5 gr; USV Laboratories, 1
Scarsdale Rd., Tuckahoe, NY 10707.

Any prescription or over-the-counter
drug product that contains phenacetin
and is not the subject of a pending
hearing request is covered by this
notice. Any person who wishes to
determine whether a specific-product is
covered by this notice should write to
the Division of Drug Labeling
Compliance at the address given above.

The Director of the National Center
for Drugs and Biologics, under the
Federal Food, Drug, and Cosmetic Act
(sec. 505, 52 Stat. 1052-1053 as amended
(21 U.S.C. 355)) and under the authority
delegated to him (21 CFR 5.82 and 47 FR
26913 published in the Federal Register
of June 22, 1982), finds that new
evidence of clinical experience, not
contained in the applications or not
available to the Director until after the
applications were approved, evaluated
together with the evidence available
when the applications were approved,
shows that such drugs are not shown to
be safe for use under the conditions of
use upon the basis of which the
applications were approved. (This
finding does not apply to those products
that are the subject of a pending hearing
request.)

Therefore, pursuant to the foregoing
finding, approval of the new drug
applications listed above (except NDA's
12-365 and 12-366) or the parts of new
drug applications listed above, and all
amendments and supplements thereto is
withdrawn effective November 4, 1983.
Any drug product containing phenacetin
initially introduced or initially delivered
for introduction into iinterstate
commerce after November 4, .1983,
except for a drug still the subject of a
hearing request, will be considered
misbranded under section 502 of the act
(21 U.A.C. 352) and a new drug within
the meaning of section 201 (p) (21 U.S.C.
321 (p) for which an approved new drug-
application under section 505 of the act
(21 U.S.C. 355) and Part 314 of the
regulations is required for marketing. In
the absence of an approved new drug
application, any such drug product

initially introduced or initially delivered
for introduction into interstate
commerce after November 4, 1983, will
be subject to-regulatory action. A recall
of phenacetin-containing drug products'
is not warranted. The products that are
the subjects of hearing requests may
continue to be marketed pending a
ruling on the requests.

Dated: September 22, 1983.
Harry M. Meyer, Jr.,
Director National Center for Drugs and
Biologics.
[FR Doc. 83-26860 Filed 10-4-83; 8:45 am]"

BILLING CODE 4160-01-

Social Security Administration

Title II and Title XVI Research Grants;
Announcetnent of the Availability of
Grant Funds

The Commissioner of Social Security
announces that applications will be
accepted for research grants authorized
under sections 1110 and 702 of the
Social Security Act (the Act). This
announcement concerns the Social
Security Administration's research
priority for Fiscal Year-(FY) 1984.

Program Purpose

This research is intended to add to
existing knowledge and to improve
methods and techniques for the
management, administration, and
effectiveness of Social Security
Administration programs.

Program Goals and Objectives

In general, the Social Security
Administration (SSA) will support the
following types of projects:

1. Those which examine the mental
impairment criteria in the disability
program, and

2. Those which examine the
implications of raising the retirement
age under title II of the Act.

Projects

This announcement is for the
following priority research areas:

Priority Research Area-SSA-84-001

This project is intended to encourage
research in the subject area of mental
impairments and their relationship with
functional capacity required to meet the
mental demands of work. A need exists
to understand better the association
between mental impairments and an
individual's ability to perform basic
work-related activities.

The project(s) should involve an
evaluation of the mental impairment
concept and how one establishes the
severity of a mental impairment. An

individual who is physically normal is
expected to be able to perform such
activities -as walking, standing, lifting,
carrying, pushing, pulling, reaching, and
handling, without any restriction
because of an impairment. An individual
with a physical impairment may have
limitations in one or more of these
areas. There is a need to know what a
normal individual can do mentally. The
SSA Regulations now require
considerations of such factors as ability
to understand, to carry out and
remember instructions, and to respond
appropriately to supervision, coworkers,
and work pressures in a work setting.
Are there other factors which need to be
considered as elements of intellectual
functioning? What information is
necessary to evaluate these factors and
to assess the limitation of ability to
perform these factors? The present
process of evaluation of physical
impairments under the disability
programs under titles II and XVI of the
Act provides for a relationship between
the judgment of residual functional
capacity and specific exertional levels
(e.g., sedentary, light, medium work)
which are considered to correlate with
work. There is a need to determine what
factors describing mental impairments
can be used to describe the residual
functional capacity and how this can be
correlated with the mental demands of
work. Are the factors which need to be
evaluated and the limitations resulting
from mental impairment different for
different types of mental impairment?

Important concepts to be studied are
mental impairment, severity of those
impairments, and the functional
capacity of the individuals relative to
that impairment. In order to properly
investigate these concepts and their
interrelationships, a suitable population
must be available for study. A grant
applicant must show evidence of an
agreement with one or more agencies
which assess and/or treat persons with
mental impairments (unless the grant
applicant is such an agency) stating that
the agency(ies) will encourage persons
to participate in the 6tudy. Each
"referral" will be voluntary and and will
not disadvantage the individual in any
regard.

A grading structure should be
developed which will assess severity of
impairment and functional capacity. It
will be necessary to consider what basic
work-related activities are appropriate
and need to be evaluated; ultimately, a
prediction model should be considered
which will associate mental
impairments and work-related activities.
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Priority Research Area-SSA-84-002

The Social Security Amendments of
1983 changed the retirement age
provisions under title II of the Act as a
way of dealing with its projected
financing deficit. The retirement age
change will be phased in after the. year
2000. There is a need to know the
potential effect of this change on various
private and public programs that
interrelate with Social Security and on
the individuals and groups who will be
affected by it. The following three areas
related to the retirement age changes
and its long-term economic implications
are of interest.

Employee pensions. Many employee
pension plans today are designed to
encourage or enable older workers to
retire early-often earlier than the age
at which title II retirement benefits are
available. There is a need to examine
the expected response of employee
pensions plans to: (a) The projected
demographic changes which were a
basis for the decision to raise the title II
retirement age; and (b) the changes in
the title 1I retirement provisions
themselves. The project should address
the following: To what extent will
employee pension systems face
financial problems similar to those faced
by the retirement system established by
title II; to what extent might pension
plans follow the lead of this system in
creating financial incentives to delay
pension receipt; or to what extent might
they incur the additional cost of
continuing to encourage or enable early
retirement as the changes in the title II
retirement provisions take effect.

Employment options. The response of
employers and employee groups to an
environment in which later retiremert is
encouraged is important in assessing the
impact of legislated changes in title II on
these employees and groups. Small-
scale studies might identify selected
firms, industries or localities in which
later retirement has been deemed
desirable and examine the methods
used to encourage older workers to
delay receiving retirement benefits and
remain on their jobs. Such arrangements
might include, but are not limited to
adjustments in pay, working hours,
working conditions, pension provisions,
retraining and occupational
reclassification. Initiatives designed to
enhance and utilize the productivity of
older workers, including those with
declining physical capacities, are of
interest. Measures of success of such
initiatives in encouraging later
retirement and the satisfaction of
employer and employee groups with the
arrangements should be examined.

Implications of long-range trends. To
make the long-term projections of the
financial status of the title II program
and its expected effect on the overall
U.S. economy, certain assumptions are
made about long-term economic and
demographic trends that affect Social
Security revenue and benefit payments.
They include trends in fertility,
mortality, labor force participation,
unemployment, earnings and price
levels. Studies are encouraged that /
consider and spell out various
implications of these assumed trends on
aspects of society of relevance to title II
program policy, by means other than
trust fund projections, and other
economic policies. The purpose is to
help policy makers within and outside of
government envision the context in
which future decisions about retirement
income policy will be made. Aspects of
future society that could be examined in
light of assumed trends include, but are
not limited to, changes in: (1) The nature
of work, (2) lifetime patterns of work, (3)
the health status of older workers, (4)
the demand for workers of various ages
and skills resulting from technological
change and changes in the industrial/
occupational mix, (5) the institutional.
health care trends, (6) the family
composition and support patterns, and
(7) the role of employers, families, and
public programs in providing income
and financing health care for future aged
populations.

Availability and Duration of Funding

The projects will be financed under
the authority of sections 1110 and 702 of
the Social Security Act. Pending
availability of FY 1984 funds, SSA
anticipates allocating $100,000 for the
mental impairment projects, and
$120,000 for the studies of the
implications of raising'the retirement
age. Applications will be accepted for
multi-year projects. Grants are awarded
for a period of one year's duration, but
may be continued on a noncompetitive
basis for more than one year if the
grantee demonstrates acceptable
progress, funds are available, and the
research activity has continuing
relevance..

The Application Process

1. Availability of application forms.
Application kits which contain the
prescribed application forms are
available from Social Security
Administration, Division of Contracts
and Grants Management, OMBP, Grants
Management Branch, Dogwood West
Building, First Floor, 1848 Gwynn Oak
Avenue, Baltimore, Maryland 21207.
Telephone (301) 594-0284, Lawrence H.

Pullen, Chief, Grants Management
Branch.

When requesting an application kit,
the applicant should specify Section
1110/702 of the Social Security Act and
refer to this announcement to insure
receipt of the proper application.

2. Additional information. For
questions concerning project
development, please contact Dr. Thomas
Rush, Office of Research and Statistics,
SSA, OP, Room 2221 Annex Building,
6401 Security Boulevard, Baltimore,
Maryland 21235, Telephone (310) 594-
0473.

3. Application submission. To be
considered for these section 1110/702
grants, all applications must be
submitted on the standard forms
provided by the Division of Contracts
and Grants Management. The
application shall be executed by an
individual authorized to act for an
applicant agency and to assume for the
agency the obligations imposed by the
terms and conditions of the grant.

As part of the project title (page 1 of
the application form SSA-96, item 7) the
applicant must clearly indicate the

* application submitted is in response to
this announcement and must reference
the unique project identifier (i.e., SSA-
002, etc.). If the application is not
submitted in response to a priority
project, indicate "nonpriority."

4. Grantee share of the project costs.
Grant recipients receiving assistance to
conduct section 1110/702 projects are
expected to contribute towards the
project costs for each year that funding
is requested. Generally, 5,percent of the
total costs is considered acceptable. No
grant will be awarded that covers 100r
percent of the project's costs.

5. Application consideration.
Applications are initially screened for
their relevance to this announcement. If
judged irrelevant, the applications are
returned to the applicants. Relevant
applications are reviewed and evaluated
by a review panel of not less than three
experts. A written assessment of each
application is made.

Eligible Applicants

Any Siate or local governement and
public or private nonprofit organization
or agency (including an educational
institution) may apply.

Application Approval

Following the approval of the
applications selected for funding, grant
awards will be issued within the limits
of Federal funds available. The grant
award(s) will be issued in December
.1983. The official award document is the
Notice of Grant Award. It will provide
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the amount of funds awarded, the
purpose of the award, the budget period
for which support is given, the total
project period of which support is
contemplated, and the total grantee
participation.
Nonpriority Area Projects

Applicants may also submit proposals
for projects for funding in areas not
specifically indentified in this
announcement relevant to the goals and
objectives of the title II and title XVI
programs. These applications will be
designated as nonpriority due to funding
limitations, but will also be subject to
the panel review process. A limited
number of projects may be approved
pending available funds and will
compete with other nonpriority projects.
Grant awards will be made in December
1983.

Criteria for Review and Evaluation of
Application

Competing applications will be
reviewed and evaluated against the
following criteria:

1. Do the qualifications of the project
personnel indicate they are capable of
competently performing their assigned
tasks? Is the project's organization, i.e.,
who will be responsible for what
portions of the project and the lines of
authority within the organization,
appropriate for the proposed research?
(20 points)

2. Does the applicant organization
have adequate facilities and resources
to plan, conduct, and complete the
project? (20 points)

3. Is the design of the project adequate
and feasible for the proposed research
as indicated by the appropriateness of
the work statement and the technical
approach to the area of inquiry, which
include clarity of goals, use of
scientifically valid methods and data,
and the scheduling of tasks and
milestones? (30 points]

4. Is the budget detailed with
justifications and explanations for the
requested amounts? Are the costs
reasonable and adequately. described? Is
the procedure planned in an effective
manner (in a cost-benefit sense)? (10
points)

5. How closely do the project
objections fit those of the
announcement? Are plans for using the
project results and the schedule of times
for completing the various phases of the
project and preparing reports to be
submitted appropriate? (20 points)

Closing Dates
The closing date for receipt of

applications in response to this
announcement will be December 5, 1973.

Applications may be mailed or
personally delivered to: Social Security
Administration, OMBP, Division of
Contracts and Grants Management,
Grants Management Branch, Dogwood
West Building, First Floor, 1848 Gwynn
Oak Avenue, Baltimore, Maryland
21207.

Applications must be received by the
Division of Contracts and Grants
Management, Grants Management
Branch; by the above closing date to be
considered. Personally delivered
applications are accepted during normal
working hours of 8:30 a.m. to 5:00 p.m.,
Monday through Friday. An application
will be considered to be received on
time if mailed by first class mail
(registered, certified, or express mail)
not later than the closing date (as
evidenced by a legible U.S. Postal
Service postmark). Private metered
postmarks will not be considered
acceptable as proof of timely mailing.
Applications submitted by any means
other than by mailing first class through
the U.S. Postal Service shall be
considered as acceptable only if
physically received at the above address
before close of business on or before the
deadline date. Applications which are
not received on time will not be
considered for funding.

A-95 Notification Process. These
programs are not covered by the
requirements of OMB Circular A-95.
(Catalog of Federal Domestic Assistance
Program No. 13.812-Assistance Payment
Research)

Dated: September 27, 1983.
Louis D. Enoff,
Acting Deputy Commissioner for Programs
and Policy
FR Doc. 83-27119 Filed 10-4-83; 8:45 am]

BILLING CODE 4190-11-M

DEPARTMENT OF THE INTERIOR

Office of the Secretaiy

Commission on Fair Market Value
Po!icy for Federal Coal Leasing;
Meeting

AGENCY: Commission on Fair Market
Value Policy for Federal Coal Leasing,
Interior.
ACTION: Notice of busines meeting of the
Commission.

SUMMARY: Notice is hereby given that
the Commission on Fair Market Value
Policy for Federal Coal Leasing will hold

a business meeting on October 14, 1983.
The meeting will be held at 1925 K
Street NW., Room 740, Washington,
D.C., and will convene at 9:00 a.m.

FOR FURTHER INFORMATION CONTACT:
F. Scott Bush, Executive Director, or
Sorrell Caplan, Public Affairs Director,
Commission on Fair Market Value
Policy for Federal Coal Leasing, Suite
400, 1015 20th Street NW., Washington,
D.C. 20036. Phone: (202) 632-6501.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to the
authority and requirements of Pub. L
98-63, approved July 30, 1983, making
supplemental appropriations for fiscal
year 1983, and for other purposes, and in
accordance with the Federal Advisory
Committee Act (Pub. L. 92-463).

The Commission on Fair Market
Value Policy for Federal Coal Leasing
will hold a business meeting on October
14, 1983, to discuss various issues and
facts presented at its public hearings
September 6-7 and 26-27, 1983. The
meeting Will commence at 9:00 a.m.

The deadline of January 30, 1984 by
which the law requires the Commission
to produce a report and
recommendations requires that the
Commission operate on an expedite
schedule. In addition, there was only
one date on which all the
Commissioners could be present prior to
the October 25-26 meeting in Denver,
Colorado. Because of the exceptional
circumstances, the usual 15 day notice
of an advisory committee provided for
by 41 CFR 107--6.1015'b) has been
waived for the first of these two
meetings.

The Commission was established by
Pub. L. 98-63 approved by President
Reagan on July 30, 1983 to review
Federal coal leasing statutes, policies,
and procedures to ensure receipt of fair
market value. To complete its mandate,
the Commission will:

a. Examine the current statutes,
policies, and procedures to ensure
receipt of fair market value of Federal
coal leases;

b. Evaluate efforts to improve the
Department's program; and

c. Recommend improvements in those
statutes, policies, and proced'ires.

Dated: October 3, 1983.
David F. Linowes,
Chairman.

[FR Doc. 83-27321 Filed 10-4-83; 8:45 am]

BILLING CODE 4310-10-M
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Bureau of Land Management

[F-70029]

Alaska Native Claims Selection; Cook
Inlet Region, Inc.;

Correction

In FR Doc. 83-24020 on page 39705, the
last sentence in column 1, paragraph 1,
under F-70029, in the issue of September
1, 1983, should read as follows:

"The lands involved are within T. 1 S.,
R. 2 E., Fairbanks, Meridian, Alaska."
Beaumont C. McClure,
Chief Alaska Programs Staff,

[FR Doc. 83-27122 Filed 10-4-83: 8:45 am)

BILLING CODE 4310-84-M

[AA-13358]

Alaska Native Claims Selection

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of Sec.
12 of the Alaska Native Claims
Settlement Act of December 18, 1971 (43
U.S.C. 1601, 1611 (1976) (ANCSA)), will
be issued to Cook Inlet Region, Inc. For
approximately 172,979 acres. The lands
involved are within the Seward
Meridian, Alaska:
T. 29 N., R. 1E.;
T. 31 N., R. 1 E.;
T. 32 N., R. 1 E.;
T. 33 N., R. 1 E.;
T. 29 N., R. 2 E.;
T. 30 N., R. 2 E.;
T. 31 N., R. 2 E.;
T. 32 N., R. 2 E.;
T. 33 N., R. 2 E.;
T. 29 N., R. 3 E.;
T. 30 N., R. 3 E.;
T. 31 N., R. 3 E.;
T. 30 N., R. 4 E.;
T. 31 N., R. 4 E.;
T. 32 N., R. 4 E.;
T. 30 N., R. 5 E.;
T. 31 N., R. 5 E.:
T. 32 N., R. 5 E.;
T. 31 N., R. 6 E.;
T. 32 N., R. 6 E.;
T. 31 N., R. 7 E.:
T. 32 N., R. 7 E.;
T. 31 N., R. I W.; and
T. 32 N., R. 1 W.

The decision to issue conveyance will
be published once a week, for four (4)
consecutive weeks, in the Anchorage
Times upon issuance of the decision. For
information on how to obtain copies,
contact the Bureau of Land
Management, Alaska State Office, 701 C
Street, Box 13, Anchorage, Alaska 99513.

Any party claiming a property interest
in lands affected by this decision, an
agency of the Federal Government, or
regional corporation may appeal the
decision to the Interior Board of Land
Appeals, Office of Hearings and
Appeals, in accordance with the
regulations in Title 43 Code of Federal
Regulations (CFR), Part 4, Subpart.E, as
revised.

If an appeal is taken, the notice of
appeal must be filed in the Bureau of
Land Management, Alaska State Office,
Division of Conveyance Management
(960), 701 C Street, Box 13, Anchorage,
Alaska 99513. Do not send the appeal
directly to the Interior Board of Land
Appeals. The appeal and copies of
pertinent case files will be sent to the
Board from this office. A copy of the
appeal must be served upon the
Regional Solicitor, 701 C Street, Box 34,
Anchorage, Alaska 99513.

The time limits for filing an appeal
are:

1. Parties receiving service of the
decision by personal service or certified
mail, return receipt requested, shall
have thirty days from the receipt of the
decision to file a% appeal.

2. Unknown parties, parties unable to
be located after reasonable efforts have
been expended to locate, parties who-
failed or refused to sign their return
receipt, and parties received a copy of
the decision by regular mail which is not
certified, return receipt requested, shall
have until November 4, 1983 to file and
appeal.

Any party known or unknown who is
adversely affected by the decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Bureau of
Land Management, Alaska State Office,
Division of Conveyance Management.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, Alaska State
Office, 701 C Street, Box 13, Anchorage,
Alaska 99513.

If an appeal is taken, the parties to be
served with a copy of the notice of
appeal are:
Gold Creek-Susitna Native

Association, Inc., 4208 North Star,
Anchorage, Alaska 99503

State of Alaska, Retained Lands Unit-
Easements, Division of Land and
Water Management, Pouch 7-005,
Anchorage, Alaska 99510

Cook Inlet Region, Inc., P.O. Drawer 4-
N, Anchorage, Alaska 99509

Ninilchik Natives Association, Inc., P.O.
Box 173, Ninilchik, Alaska 99639

Salamatof Native Association, Inc., P.O.
Box 2682, Kenai, Alaska 99611

Seldovia Native Association, Inc.,
Drawer L, Seldovia, Alaska 99663

Tyonek Native Corporation, 912 East
15th, Suite 200, Anchorage, Alaska
99501

Knikatnu, Inc., P.O. Box 2130, Wasilla,
Alaska 99687

Alexander Creek, Inc., 8126 Tri-Lake
Road, Anchorage, Alaska 99502

Chickaloon Moose Creek Native
Association, Inc., 2600 Fairbanks
Street, Anchorage, Alaska 99501

Kamilah L. Raseed,
Section Chief, Branch of ANCSA
Adjudication.
[FR Doc. 83-27106 Filed 10-4-83; &45 ami

BILLING CODE 4310-84-1

[F-19155-8

Alaska Native Claims Selection

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of Sec.
14 of the Alaska Native Claims
Settlement Act of December 18, 1971 (43
U.S.C. 1601, 1611 (1976)) (ANCSA), will
be issued to Doyon, Limited for "
approximately 6,352 acres. The lands
involved are within:

Fairbanks Meridian, Alaska (Unsurveyed)

T. 1 N., R. 33 F
T. 3 S., R, 33 E.

The decision to issue conveyance will
be published once a week, for four (4)
consecutive weeks, in the Tundra Times
upon issuance of the decision. For
information on how to obtain copies.
contact Bureau of Land Management,
Alaska State Office, 701 C Street, Box
13, Anchorage, Alaska 99513.

Any party claiming a property interest
in lands affected by this decision, an
agency of the Federal Government, or
regional corporation may appeal the
decision to the Interior Board of Land
Appeals, Office of Hearings and
Appeals, in accordance with the
regulations in 43 CFR, Part 4, Subpart E,
as revised.

If an appeal is taken, the notice of
appeal must be filed in the Bureau of
Land Management, Alaska State Office,
Division of Conveyance Management
(960), 701 C Street, Box 13, Anchorage,
Alaska 99513. Do not send the appeal
directly to the Interior Board of Land
Appeals. The appeal and copies of
pertinent case files will be sent to the
Board from this office. A copy of the
appeal must be served upon the
Regional Solicitor, 701 C Street-, Box 34,
Anchorage, Alaska 99513.
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The time limits for filing an appeal
are:

1. Parties receiving service of the
decision by personal service or certified
mail, return receipt requested, shall
have thirty days from the receipt of the
decision to file an appeal.

2. Unknown parties, parties unable to
be located after reasonable efforts have
been expended to locate, parties who
failed or refused to sign their return
receipt, and parties who received a copy
of the decision by regular mail which is
not certified, return receipt requested,
shall have until November 4, 1983 to file
an appeal.

Any party known or unknown who is
adversely affected by the decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Bureau of
Land Management, Alaska State Office,
Division of Conveyance Management.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, Alaska State
Office, 701 C Street, Box 13, Anchorage,
Alaska 99513.

If an appeal is taken, the party to be
served with a copy of the notice of
appeal is: Doyon, Limited, Land
Department, Doyon Building, 201 First
Avenue, Fairbanks, Alaska 99701.
B. LaVelle Black,
Section Chief, Branch of ANCSA
Adjudication.
[FR Doc. 83-27106 Filed 10-4-83; 8:45 am]

BILLING CODE 4310-84--M

[F-14903-F]

Alaska Native Claims Selection

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of Sec.
14 of the Alaska Native Claims
Settlement Act of December 18, 1971 (43
U.S.C. 1601, 1611 (1976) (ANCSA)), will
be issued to Toghotthele Corporation for
approximately 67,025 acres. The lands
involved are within the Fairbanks
Meridian, Alaska:
T. 5 S., R. 3 W.
T. 6 S., R. 3 W.
T. 4 S., R. 4 W.
T. 5 S., R. 4 W.
T. 6 S., R. 4 W.
T. 6 S., R. 5 W.
T. 6 S., R. 6 W.
T. 7 S., R. 6 W.

The decision to issue conveyance will
be published once a week, for four (4)

consecutive weeks, in the Fairbanks
Daily News-Miner upon issuance of the
decision. For information on obtaining
copies, contact the Bureau of Land
Management, Alaska State office, 701 C
Street, Box 13, Anchorage, Alaska 99513.

Any party claiming a property interest
in lands affected by this decision, an
agency of the Federal government, or
regional corporation may appeal the
decision to the Internal Board of Land
Appeals, Office of Hearings and
Appeals, in accordance with the
regulations in 43 CFR Part 4, Subpart E,
as revised.

If an appeal is taken, the notice of
appeal must be filed in the Bureau of
Land Management, Alaska State Office,
Division of Conveyance Management
(960), 701 C Street, Box 13, Anchorage,
Alaska 99513. Do not send the appeal
directly to the Interior Board of Land
Appeals. The appeal and copies of
pertinent case files will be sent to the
Board from this office. A copy of the
appeal must be served upon the
Regional Solicitor, 701 C Street, Box 24,
Anchorage, Alaska 99513.

The time limits for filing an appeal
are:

1. Parties receiving service of the
decision by personal service or certified
mail, return receipt requested, shall
have thirty days from the receipt of the
decision to file an appeal.

2. Unknown parties, parties unable to
be located after reasonable efforts have
been expended to locate, parties who
failed or refused to sign their return
receipt, and parties who received a copy
of the decision by regular mail which is
not certified, return receipt requested,
shall have until November 4, 1983 to file
an appeal.

Any party known or unknown who is
adversely affected by the decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Bureau of
Land Management, Alaska State Office,
Division of Conveyance Management.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, Alaska State
Office, 701 C Street, Box 13, Anchorage,
Alaska 99513.

If an appeal is taken, the parties to be
served with a copy of the notice of
appeal are:
Retained Lands Unit-Easements,

Division of Land and Water
Management, Alaska Department of
Natural Resources, Pouch 7-005,
Anchorage, Alaska 99510

Toghotthele Corporation, Nenana
Village Corporation, P.O. Box 74080,
Fairbanks, Alaska 99707

Doyon, Limited, Land Department,
Doyon Building, 201 First Avenue,
Fairbanks, Alaska 99701

B. Lavelle Black,
Section Chief Branch of ANCSA
Adjudication.
[FR Doc. 83-27108 Filed 10-4-83; 8:45 am]

BILLING CODE 4310-4-M

[F-14853-A, F-14853-B]

Alaska Native Claims Selection

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of Sec.
14 of the Alaska Native Claims
Settlement Act of December 18, 1971 (43
U.S.C. 1601, 1611 (1976)) {ANCSA), will
be issued to Hungwitchin Corporation
for approximately 8,480 acres. The lands
involved are within:

Fairbanks Meridian, Alaska (Unsurveyed)
T. 1 S., R. 33 E.
T. 2 S., R. 33 E.
T. 3 S., R. 33 E.

The decision to issue conveyance will
be published once a week, for four (4)
consecutive weeks, in the Tundra Times
upon issuance of the decision For
information on how to obtain copies,
contact Bureau of Land Management,
Alaska State Office, 701 C Street, Box
13, Anchorage, Alaska 99513.

Any party claiming a property interest
in lands affected by this decision, an
agency of the Federal Government, or
regional corporation may appeal the
decision to the Interior Board of Land
Appeals, Office of Hearings and
Appeals, in accordance with the
regulations in 43 CFR, Part 4, Subpart E,
as revised.

If an appeal is taken, the notice of
appeal must be filed in the Bureau of
Land Management, Alaska State Office,
Division of Conveyance Management
(960), 701 C Street, Box 13, Anchorage,
Alaska 99513. Do not send the appeal
directly to the Interior Board of Land
Appeals. The appeal and copies of
pertinent case files will be sent to the
Board from this office. A copy of the
appeal must be served upon the
Regional Solicitor, 701 C Street, Box 34,
Anchorage, Alaska 99513.

The time limits for filing an appeal
are:

1. Parties receiving service of the
decision by personal service or certified
mail, return receipt requested, shall
have thirty days from the receipt of the
decision to file an appeal.
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2. Unknown parties, parties unable to
be located after reasonable efforts have
been expended to locate, parties who
failed or refused to sign their return
receipt, and parties who received a copy
of the decision by regular mail which is
not certified, return receipt requested,
shall have until November 4, 1983 to file
an appeal.

'Any party known or unknown who is
adversely affected by the decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Bureau of
Land Management, Alaska State Office,
Division of Conveyance Management.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, Alaska State
Office, 701 C Street, Box 13, Anchorage,
Alaska 99513.

If an appeal is taken, the parties to be
served with a copy of the notice of
appeal are:
Retained Lands Unit-Easement,

Division of Land and Water
Management, Alaska Department of
Natural Resources, Pouch 7-005,
Anchorage, Alaska 99510

Hungwitchin Corporation, Box 85, Eagle,
Alaska 99738

Doyon, Limited, Land Department,
Doyon Building, 201 First Avenue,
Fairbanks, Alaska 99701

B. LaVelle Black,
Section Chief Branch of ANCSA
Adjudication.
IFR Doc. 83-27109 Filed 10-4-83: 8:45 aml
BILLING CODE 4310-84-M

[AA-50586]

Alaska Native Claims Selection

In accordance with departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of
Secs. 12(b)(6) of the act of January 2,
1976 (89 Stat. 1151), and I.C. (2) of the
Terms and Conditions for Land
Consolidation and Management in the
Cook Inlet Area, as clarified August 31,
1976 (90 Stat. 1835), will be issued to
Cook Inlet Region, Inc. for
approximately 1.25 acres. The lands
involved are within Seward Meridian,
Alaska:

U.S. Survey No. 3042, Alaska, lot 4, situated
on the northerly side of Alaska Railroad.
R.O.W. opposite the Town of Girdwood.

The decision to issue conveyance will
be published once a week, for four (4)
consecutive weeks, in the Anchorage

Daily News upon issuance of the
decision. For information on how to
obtain copies, contact Bureau of Land
Management, Alaska State Office, 701 C
Street, Box 13, Anchorage, Alaska 99513.

Any party claiming a property interest
in lands affected by this decision, an
agency of the Federal Government, or
regional corporation may appeal the
decision to the Interior Board of Land
Appeals, Office of Hearings and
Appeals, in accordance with the
regulations in Title 43 Code of Federal
Regulations (CFR), Part 4, Subpart E, as
revised..

If an apeal is taken, the notice of
apeal must be filed in the Bureau of
Land Management, Alaska State Office,
Division of ANCSA and State
Conveyances (960), 701 C Street, Box 13,
Anchorage, Alaska 99513. Do not send
the appeal directly to the Interior Board
of Land Appeals. The appeal and copies
of pertinent case files will be sent to the
Board from this office. A copy of the
appeal must be served upon the
Regional Solicitor, 701 C Street, Box 34,
Anchorage, Alaska 99513.

The time limits for filing an appeal
are:

1. Parties receiving service of the
decision by personal service or certified
mail, return receipt requested, shall
have thirty days from the receipt of the
decision to file an appeal.

2. Unknown parties, parties unable to
be located after reasonable efforts have
been expended to locate, parties who
failed or refused to sign their return
receipt, and parties who received a copy
of the decision by regular mail which is
not certified, return receipt requested,
shall have until November4, 1983 to file
an -appeal.

Any party known or unknown who is
adversely affected by the decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Bureau of
Land Management, Alaska State Office,
Division of ANCSA and State
Conveyances.

To aviod summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, Alaska State
Office, 701 C Street, Box 13, Anchorage,
Alaska 99513.

If an appeal is taken, the parties to be
served with a copy of the notice of
appeal are:
Cook Inlet Region, Inc., P.O. Drawer 4-

N, Anchorage, Alaska 99509
Retained Lands Unit-Easements,

Division of Land and Water

Management, Alaska Department of
Natural Resources, Pouch 7-005,
Anchorage, Alaska 99510

Kamilah Rasheed,
Section Chief, Branch of ANCSA
Adjudication.
IFR De. 83-27110 Filed 10-4-83; 8:45 aml

BILLING CODE 4310-84-

Montana; Proposed Reinstatement of
Terminated Oil and Gas Lease M 32944
(ND)

Under the provisions of Pub. L 97-451,
a Petition for Resinstatement of oil and
gas lease M 32944(ND) was timely filed
and was accompanied by the required
rental accruing from the date of
termination, February 1, 1983.

No valid lease has been issued
affecting the lands. The lessee has
agreed to new lease terms.for rental and
royalty at the rate of $5 per acre and
16% percent respectively. A $500
administration fee has been submitted.

Having met all the requirements for
reinstatement of the lease as set out in
Sec. 31 (d) and (e) of the Mineral Lands
Leasing Act of 1920 (30 U.S.C. 188), the
Bureau of Land Management is
proposing to reinstate the lease,
effective as of the date of termination,
subject to the original terms and
conditions of the lease, the increased
rental and royalty rates cited above, and
reimbursement for cost of publication of
this Notice.

Dated: September 26, 1983.
Cynthia L. Embretson,
Chief, Fluids Adjudication Section.
[FR Doc. 83-27100 Filed 10-43; 8:45 aml

BILLING CODE 4310-M4-M

Availability of the Draft Wilderness
Envlronmental Impact Statement for
the Winnemucca District, Nevada;
Correction

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice of Availability of the
Draft Environmental Impact Statement
for Wilderness Study Areas:
Winnemucca District, Nevada.

SUMMARY: This document corrects two
dates concerning the Availability of the
Draft Wilderness Environmental Impact
Statement for the Winnemucca District,
Nevada, published September 23, 1983
(48 FR 43409). The corrections are: The
date of the public hearing scheduled for
Reno, Nevada, on October 27, 1983, 7 to
9 PM, at the El Dorado Hotel, 345 N.
Virginia Street, is changed to November
8, 1983, same time and place. The
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closing date for comment is extended by
one week from December 23, 1983, to
December 30, 1983.
FOR FURTHER INFORMATION CONTACT:
District Manager, Bureau of Land
Management, 705 E. 4th Street,
Winnemucca, Nevada 89445.

Date: September 27, 1983.
Edward F. Spang,
State Director, Nevada.
[FR Doc. 83-27101 Filed 10-3-83: &,45 am

BILLING CODE 4310-84-M

[NM 12322]

New Mexico;, Termination of Proposed
Withdrawal and Reservation, of Land

AGENCY: Bureau of Land Management,
Interior.
ACTION: Termination of Proposed
Withdrawal and Reservation of Land.

SUMMARY: The Bureau of Indian Affairs,
U.S. Department of the Interior filed an
application for withdrawal of the
following described land from all forms
of entry, including the mineral leasing
and the general mining laws.

The notice of proposed withdrawal
was published in the Federal Register on
February 6, 1971, Vol. 36, No. 26, pages
2573-2574. The applicant agency has
cancelled its application for the
following:

New Mexico Principal Meridian
T. 25 N., R. 9 W.,

Sec. 30, S2 of lot 3.
The area described contains 20.37 acres

more or less in San Juan County, New
Mexico.

At 8 a.m. on October 17, 1983, such
lands will be relieved of the segregative
effect of the above mentioned
application. Inquiries concerning these
lands should be addressed to the Chief,
Branch of Lands and Minerals,
Operations, BLM, Joseph M. Montoya
Building, South Federal Place, Santa Fe,
New Mexico 87501.

Dated: September 22, 1983.
Bill J. Warner,
Acting Deputy State Director, Operations.

[FR Doc. 83-27103 Filed 104--83; 8:45 am]
BILLING CODE 4310-84-M

Las Cruces District, New Mexico;
Availability of a Final Management
Framework Plan Amendment

AGENCY: Bureau of Land Management.
ACTION:'Notice of Availability of a Final
Management Framework Plan
Amendment/Environmental
Assessment.

SUMMARY The U.S. Department of the
Interior, Bureau of Land Management,
has prepared a Final Management
Framework Plan Amendment including
an Environmental Assessment (MFPA/
EA) concerning the proposed
withdrawal of the public land and
Federal subsurface mineral estate with
the New Mexico Department of Game
and Fish Red Rock Wildlife
Experimental Area from all forms of
appropriation under the public land
laws including the mining laws but
excluding the mineral leasing laws. The
Final MFPA/EA contains the Proposed
Plan approved by the. State Director. The
Proposed Plan may be protested. The
protest should include the following
information: (1) The name, mailing
address, telephone number, and interest
of the person filing the protest; (2) a
copy of all documents addressing the
issue that were submitted during the
planning process by the protesting party;
and (3) a concise statement explaining
why the BLM New Mexico State
Director's decision is wrong. At the end
of the 30-day protest period, the
Proposed Plan shall become final unless
a protest is filed. If a protest is filed,
approval shall be withheld until final
action has been completed on the
protest. The approval process and the
final plan will be published in the
Decision Record in January 1984.
DATE: Protest on the Proposed Plan must
be received no later than 30 days from
publication of this notice in the Federal
Register.
ADDRESS: Protests should be sent to the
Director, Bureau of Land Management,
18th and C Streets NW, Washington, DC
20240.
FOR FURTHER INFORMATION CONTACT:
Ed Webb, Environmental Coordinator,
BLM, Las Cruces District Office, P.O.
Box 1420, Las Cruces, New Mexico
88004. Telephone: (505) 524-8551 or FTS
571-8312.
SUPPLEMENTARY INFORMATION: Copies
of the Final MFPA/EA will be sent tb all
who requested the Draft MFPA/EA. A
limited number of additional copies are
available at the Las Cruces District
Office, 317 North Main, P.O. Box 1420,
Las Cruces, New Mexico'88004.

Dated: September 23 1983.
Charles W. Luscher,
State Director.
[FR Doe. 83-27104 Filed 10-4-83: 8:45 am]

BILLING CODE 4310-84-M

Vale District Advisory Council; Meeting

Notice is hereby given in accordance
with Pub. L. 92-195 that a meeting to
discuss the use of helicopters in

gathering wild horses will be held at 1
p.m. October 25, 1983 in the Vale District
Office, 100 Oregon Street East, Vale,
Oregon 97918. The use of helicopters to
gather wild horses throughout Oreogn in
fiscal year 1984, and other aspects of the
gathering and adoption process will be
discussed.

In fiscal year 1984 the Vale District
plans to gather horses from the Cold
Springs and Sheepshead wild horse
herds, the Burns District plans to gather
horses from the Stinking Water, Skull
Creek and East Warm Spring wild horse
herds, and the Lakeview District plans
to gather horses from the Beatty Butte
wild horse herd. Additional public
notice will be given prior to the actual
gatherings.

Dated: September 22, 1983.
Fearl M. Parker,
Acting District Manager.
[FR Doc. 83-27102 Filed 10-4-83; 8:45 am]

BILLING CODE 4310-84-M

[W-20042]

Wyoming; Order Providing for Opening*
of Land

1. By virtue of the authority delegated
by Bureau of Land Management Manual
1203 dated January 3, 1983, it is ordered
that at 10:00 a.m. on November 4, 1983,
the lands described below shall be open
to the operation of the public land laws,
subject to valid existing rights, the
provisions of existing withdrawals, and
the requirement of applicable law.

Sixth Principal Meridian, Wyoming
T. 14 N., R. 84 W.,

sec. 12, N NEY4SWY4, and SE4SW .
The area described contains 60.00 acres in

Carbon County, Wyoming.

2. The Executive Order of December
28, 1910, which withdrew the above
described lands for Powersite Reserve
No. 169, was revoked by PLO No. 6140,
published in the Federal Register
February 17, 1982, Vol. 47, No. 32, pages
6853 and 6854.

The State of Wyoming has waived its
right to select lands for highway rights-
of-way or material sites as provided by
Section 24 of the Federal Power Act of
June 10, 1920, 16 U.S.C. 818.

The lands have been and will
continue to be open to applications and
offers under the mineral leasing laws
and to location under the JUnited States
mining laws.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Land Resources, Bureau of Land
Management, P.O. Box 1828, Cheyenne,
Wyoming 82003.
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Dated: September 27, 1983.
P. D. Leonard,
Associate State Director, Wyoming.
(FR Dec. 83-2709 Filed 104-3; 8:45 aal

BILLING CODE 4310-4-M

[W-58882, W-67754, W-78084]

Wyoming; Proposed Reinstatement of
Terminated Oil and Gas Leases

Pursuant to the provisions of Pub. L.
31-245 and Title 43 Code of Federal
Regulations, SeGtion 3108.2-1(c), and
Pub. L. 97-451, petitions for
reinstatement of oil and gas leases W-
58882 for lands in Converse and
Niobrara Counties, Wyoming, W-67754
for lands in Sweetwater County,
Wyoming, and W-78084 for lands in
Campbell County, Wyoming, were
timely filed and were accompanied by
all the required rentals accruing from
their respective dates of termination.

The lessees have agreed to new lease
terms for rentals and royalties at rates
of $5.00 per acre, and 16% percent,
respectively.

The lessees have paid the required
$500 administrative fee and will
reimburse the Department for the cost of
this Federal Register notice.

The lessees having met all the
requirements for reinstatement of the
leases as set out in Section 31 (d) and (e)
of the Mineral Lands Leasing Act of 1920
(30 U.S.C. 188), the Bureau of Land
Management is proposing to reinstate
lease W-58882 effective August 1, 1983,
lease W-67754 effective June 1, 1983,
and lease W-78084 effective July 1, 1983,
subject to the original terms and
conditions of the lease and the
increased rental and royalty rates cited
above.
Harold G. Stinchcomb,
Chief, Branch of Fluid Minerals.
IFR Doc. 83-27105 Filed 10-4-83; 8:45 am]

BILING CODE 4310-84-U

[Serial No. 1-20050]

Idaho; Conveyance of Public Lands
Owyhee County

September 27, 1983.
Notice is hereby given that pursuant

to the Act of October 21, 1976 (90 Stat."
2750; 43 U.S.C. 1713), a patent was
issued to Larry H. Lemons and Loretta J.
Lemons, Fruitland, Idaho, for the
following-described public land:

Boise Meridian, Idaho

T. 7 S., R. 4 W.,
Sec. 30, lot 4.
Containing-9.41 acres.

The purpose of this notice is to inform
the public and interested State and local
governmental officials of the
conveyance.
Louis B. Bellesi,
Deputy State Director for Operations.
[FR Doc. 83-27154 Filed 10-4-83; 8:45 am]

BILLING CODE 4310-04-1

[Serial No. 1-20088]

Idaho; Conveyance of Public Lands,
Cassla County

September 27, 1983.

Notice is hereby given that pursuant
to the Act of October 21, 1976 (90 Stat.
2750; 43 U.S.C. 1713), a patent was
issued to Orson Zollinger, Malta, Idaho,
for the following-described public land:

Boise Meridian, Idaho
T. 13 S., R. 29 E.,

Sec. 6, lot 7.
Containing 39.52 acres.

The purpose of this notice is to inform
the public and interested State and local
governmental officials of the
conveyance.
Louis B. Bellesi,
Deputy State Director for Operations.
[FR Doc. 83-27153 Filed 10-4-83: &45 am)

BILUNG CODE 4310-14-11

[OR 36316 (WA)]

Sale of Public Land In Okanogan
County, Washington; Realty Action

The following described land has
been examined and identified as
suitable for disposal by sale under
Section 203 of the Federal Land Policy
and Management Act of 1976 (90 Stat.
2750: 43 U.S.C. 1713), at no less than the
appraised fair market value:

Williamette Meridian, Okanogan County,
Washington
T. 35 N., R. 28 E.,

Sec. 20, NNW4NWY4, SE4NWV4NW4,
Aggregating 30 Acres.

The fair market value shall be
determined before the sale by appraisal.

The sale will be held on Dec. 7, 1983,
at the Okanogan County Courthouse,
Public Hearing Room 103, 149-3rd North,
Okanogan, Washington 98840.
Registration of bidders will begin at 10
a.m. and the sale will start upon
completion of registration.

These isolated parcels are difficult
and uneconomic to manage as part of
the public lands and are not suitable for
management by another federal agency.
There are no significant resource values
which will be affected by this disposal.

Legal access is available to these
parcels by county road. The sale is
consistent with the BLM's planning for
the land involved and the public interest
would be served by offering this land for
sale.

The patent issued will be subject to:
1. A reservation to the United States

for ditches and canals (43 U.S.C. 945).
2. A reservation to the United States

for all mineral rights (43 U.S.C. 1719).
The above described land will be

offered for sale by sealed and oral bids
using modified competitive bidding
procedures (43 CFR 2711.3-2). No bid
will be accepted for less than the
appraised value, and bids for a parcel
must include all the land in the parcel.
Federal law requires that individuals be
18 years of age or over and U.S. citizens,
and corporations be subject to the laws
of any State of the United States.

Bids must be made by the principal or
his duly qualified agent, by either: (1)
Sealed'bids mailed or delivered to the
Spokane District Office, or (2) oral bids
made at the sale. Bids delivered or sent
by mail must be received at the Bureau
of Land Management, Spokane District
Office, East 4217 Main Avenue,
Spokane, WA 99202, at the above
address, before 4 p.m., Dec. 2, 1983, to be
considered. Each sealed bid must be
accompanied by postal money order,
bank draft, or cashier's check, made
payable to the Bureau of Land
Management for not less than one-fifth
of the amount of each bid. The sealed
envelope must be marked in the lower
left-hand corner as follows: "Public Sale
Bid, Serial No. OR 36316. Sale held
December 7, 1983."

If two or more envelopes are received
containing valid bids of the same
amount for the same parcel, the
successful bid shall be determined by

-drawing. The highest qualifying sealed
bid on each parcel will determine the
base of the oral bidding conducted the
day of the sale. The highest bid price,
either sealed or oral, will be the sale
price. The successful bidder will be
required to pay one-fifth the full sale
price immediately at the close of the
sale and the remainder within 30 days.
Failure to submit the full sale price
within 30 days shall cancel sale of the
specific parcel and the bidder's deposit
will be forfeited. All unsuccessful bids
will be returned.

Mr. Pat Siemion has been given
preference right to meet the highest
sealed or oral bid. If Mr. Siemion fails to
meet the high bid, his preference right
will be waived and the land will be
offered to the highest sealed or oral
bidder.
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If the parcel is not sold on December
7, 1983, it will remain available for sale,
at the Bureau of Land Management,
Spokane District Office, on a continuing
basis until removed from market.

Detailed information concerning the
sale, including the planning documents,.
environmental assessment, and land
report, is available for review at the
Bureau of Land Management, Sp9kane
District Office, at the above address.

For a period of 45 days after the date
of issuance of this notice, the public and
interested parties may submit comments
to the Spokane District Manager, at the
above address. Any adverse comments
received as a result of the Notice of
Realty Action or notification to the
Congressional committees and
delegations pursuant to Pub. L. 97-394
will be evaluated by the District
Manager who may vacate or modify this
realty action and issue a final
determination. In the absence of any
action by the District Manager, this
realty action will become a final
determination of the Department of the
Interior. Interested parties should
continue to check with the District
Office to keep themselves advised of
changes.

Date of Issue: September 27. 1983.
Jerry L. Kidd,
Acting District Manager.
[FR Doc. 83-27152 Filed 10-4-83:8:45 am]
BILLING CODE 4310-84-

[ES 11972]

Realty Action, Recreational
Conveyance; Florida

The following described parcel has
been determined suitable for disposal to
the Gulf County, Florida, Board of
Commissioners by conveyance pursuant
to the provisions of the Recreation and
Public Purposes Act of 1926 (44 Stat.
741), as amended by Section 212 of the
Federal Land Policy and Management
Act of 1976 (FLPMA) (90 Stat. 2750; 43
U.S.C. 1713; 43 CFR 1601.8(C)):
Tallahassee Meridan, Florida
T. 9 S., R. 11 W.,

Sec. 23, Lot 5.
Containing 35.20 acres.
The purpose of this conveyance is to

develop a public recreational site.
The patent for the land, when issued,

will contain the following reservation:
All minerals will be reserved to the
United States. Said mineral reservation
will include the right to explore,
prospect for, mine, and remove same
under applicable law and regulations
promulgated thereunder, as prescribed
by the Secretary of the Interior. Also, in

the event of noncompliance with the
terms of the patent, these lands will
revert to the United States.

Publication of this Notice will
segregate the lands from all
appropriations under the public land
laws, but not the mineral leasing laws.
This segregation will terminate upon the
issuance of a patent, or 2 years from the
date of this Notice, or upon publication
of a notice of termination.

The following documents prepared in
connection with the proposed
conveyance are available for review: an
environmental assessment, and land
and mineral reports. This action
complies with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). Detailed information
concerning this conveyance can be
obtained by contacting Joyce Troy at
(703) 235-2855, or at the address listed
below.

For a period of 45 days from the date
of this Notice, interested parties may
submit comments to the Eastern States
Director, Bureau of Land Mangement,
350 South Pickett Street, Alexandria,
Virginia 22304. Any adverse comments
will be evaluated by the Eastern States
Director, who may vacate or modify this
Notice of Realty Action and issue a final
determination. In the absence of any
action by the Eastern States Director,
this realty action will become the final
determination of the Department of the
Interior.
Pieter J. VanZandem.
Acting Eastern States Director.
IFR Doc. 83-27117, Filed 10-4-83; 8:45 am]
BILLING CODE 4310-84-1

Minerals Management Service

Oil and Gas and Sulphur Operations in
the Outer Continental Self; Chevron
U.S.A. Inc.

AGENCY: Minerals Management Service,
U.S. Department of the Interior.
ACTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY: Notice is hereby given that
Chevron U.S.A. Inc. has submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS 0385, Block 29,
West Delta Area, offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals

Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002..
FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 838-0519'
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management gervice makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: September 23, 1983.
John L Rankin.
Regional Manager, Gulf of Mexico OCS
Region.

IFR Doc. 83-27118 Filed 10-4-83: 8:45 am]

BILLING CODE 4310-MR-M

National Park Service

[Order 77, Amendment NO. 12]

Delegation, Redelegation, and
Revocation of Authority; Directors of
National Park Service Regions

Order No. 77, approved February 27,
1973, and published in the Federal
Register of March 22, 1973 (38 FR 7478),
as amended in the Federal Register of
September 14, 1982 (47 FR 40491), is
hereby amended by changing paragraph
(20) as follows:

Section 1. Delegation ***

(20) Authority to execute the land
acquisition program-at an area without a
land protection plan which has been
concurred in by the Assistant Secretary
for Fish and Wildlife and Parks.

Dated: September 27, 1983.
Russel E. Dickenson,
Director, National Park Service.
(FIR Doc. 83-27034 Filed 10-4-83: 8:45 am]

BILLING CODE 4310-70-M

(Order 77, Amendment No. 13]

Delegations, Redelegation, and
Revocation of Authority; Directors of
National Park Service Regions

Order No. 77, approved February 27,
1973, and published in the Federal
Register of March 22, 1973 (38 FR 7478),
as amended, set forth in Section 1 the
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exceptions on delegations of authority,
and in Section 2 certain limitations on
redelegation of authority.

Section 2. Paragraph 3 (38 FR 7479) is
hereby amended to read as follows:

Section 2. Redelegation (3) Authority
to approve land acquisition priorities
may not be redelegated. Authority to
execute the land acquisition program for
all areas with a land protection plan
which has been concurred in by the
Assistant Secretary of Fish and Wildlife
and Parks may be redelegated only to
chief land acquisition officer in the
Regional Office and field land
acquisition officers.

Dated: September 27, 1983.
Russell E. Dickenson,
Director, Notional Park Service.
[FR Doc. 83-27035 Filed 10-4-83; 8:45 aml

BILLING CODE 4310-70-

Kalaupapa National Historical Park
Advisory Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Kalaupapa
National Historical Park Advisory
Commission will be held at 9:00 a.m. on
Tuesday, October 25, 1983, at Paschoal
Community Hall, Kalaupapa, Molokai,
Hawaii.

The Advisory Commission was
established by Pub. L. 95-565 to provide
advice with respect to park '
development, operations, public
visitation, and employee training.

Members of the Commission are as
follows:
Rev. David K. Kaupu, Chairman
Mr. Clifford K. Anderson
Mr. Robert L. Barrel
Mrs. Kuulei Bell
Mr. James Brede
Mr. Shoichi Hamai
Mr. Paul Harada
Mr. Isaac Keao
Mr. Richard Marks
Mr. Ralston Nagata
Mr. Bernard Punikaia

This meeting will be devoted to
review of the cooperative agreement
between National Park Service and the
Hawaii Department of Health.

The meetings are open to the public.
Any member of the public may file with
the Commission a'written statement
concerning the matters to be discussed.

Persons wishing to receive further
information on this meeting or who wish
to submit written statements may
contact Mr. Bryan Harry, Pacific Area
Director, National Park Service, 300 Ala
Moana Boulevard, Box 50165, Honolulu,
Hawaii 96850; telephone (808)546-7584.

Minutes of the meeting will be
available for public inspection by
December 1, 1983, in the Office of the
Pacific Area Director, National Park
Service, 300 Ala Moana Boulevard,
Room 6305, Honolulu, Hawaii.

Dated: September 27, 1983.
Howard H. Chapman,
Regional Director, Western Region.
[FR Doc. 83-27193 Filed 10-4-83; 8:45 am)

BILLING CODE 4310-70-M

INTERNATIONAL DEVELOPMENT

COOPERATION AGENCY

Agency for International Development

[Redelegatlon of Authority No. 99.1.216]

Redelegation of Authority Regarding
Contracting Functions; Michael H.
Snyder

Pursuant to the authority delegated to
me as Director, Office of Contract
Management, under Redelegation of
Authority No. 99.1, from the Assistant to
the Administrator for Management,
dated May 1, 1973 (38 FR 12836), I
hereby redelegate to Michael H. Snyder,
the authority to sign the following
documents up to an amount of Five
Million Dollars ($5,000,000) (or local
currency equivalent) per transaction:

(1) U.S. Government contracts, grants
(other than grants to foreign
governments or agencies thereof),
cooperative agreements, interagency
service agreements (IASAs) between
A.I.D. and other U.S. Government
agencies, and amendments thereto.

(2) To make findings and
determinations with respect to advance
payments to nonprofit organizations that
collect no fee for services including
those financed by Federal Reserve
letters of credit, and to approve the
contract, cooperative agreement, and
grant provisions relating to such
advance payments.

(3) To approve advances under
nonpersonal services contracts with
individuals.

The authorities delegated herein are
to be exercised in accordance with
regulations, procedures, and policies
promulgated within A.I.D. and in effect
at the time this authority is exercised
and is not in derogation of the authority
of the Director, Office of Contract
Management, to exercise any of the
functions herein redelegated.

This redelegation of authority shall be
effective immediately.

Dated: September 22, 1983.
Hugh L. Dwelley,
Director, Office of Contract Management.
[FR Doc. 83-27116 Filed 10-4-3; 8:45 am]
BIWLNG CODE 6116-01-M

A.I.D. Research Advisory Committee;
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act, notice
is hereby given of the A.I.D. Research
Advisory Committee meeting on
October 27-28, 1983 at the Pan American
Health Organization Building, 525-23rd
Street, NW., Washington, D.C.,
Conference Room 'C'. The Committee
will discuss recent developments in
A.I.D. research policy.

The meeting will begin at 9:00 a.m.
and adjourn at 5:00 p.m. each day. The
meeting is open to the public. Any
interested persons may attend, may file
written statemeits with the Committee
before or after the meeting, or may
present oral statements in accordance
with procedures established by the
Committee and to the extent the time
available for the meeting permits. Dr.
Erven J. Long, Coordinator, Research &
University Relations, Bureau for Science
and Technology, is designated as the
A.I.D. representative at the meeting. It is
suggested that those desiring more
specific information contact Dr. Long,
1601 N. Kent Street, Arlington, Virginia
22209 or call area code (703) 235-8929.

Dated: September 21, 1983.
Erven J. Long,
A.I.D. Representative, Research Advisory
Committee.
[FR Doc. 83-27150 Filed 10-4-83 845 am]

BILLING CODE 6116-01-U

INTERNATIONAL TRADE
COMMISSION

Agency Forms Submitted for OMB
Review

AGENCY: International Trade
Commission.
ACTION: In accordance with the
provisions of the Paperwork Reduction
Act of 1980 (44 U.S.C. Chapter 35), the
Commission has submitted a proposal
for the collection of information to the
Office of Management and Budget for
review.

Purpose of information collection: The
proposed information collection is for
use by the Commission in connection
with investigation No. 332-169,
Competitive Conditions Relating to the
Importation of Industrial Molds into the
United States from Canada.
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Summary of proposal: The following
summarizes the information collection
proposal submitted to OMB for
investigation No. 332-169:
(1) Number of forms submitted: Two
(2) Title of forms: Questionnaire for

Producers of Industrial Molds and
Questionnaire for Purchasers of
Domestically Produced and Imported
Industrial Molds.

(3) Type of request: New
(4) Frequency of use: Nonrecurring
(5) Description of respondents: U.S.

producers, importers, and purchasers
of industrial molds.

(6) Estimated number of respondents:
550

(7) Estimated total number of hours to
complete the forms: 10,000

(8) Information obtained from the forms
-that qualifies as confidential business
information will be so treated by the
Commission and not disclosed in a
manner that would reveal the
individual operations of a firm.

(9) Section 350(h) of Pub.L. 96-511 does
not apply.
Additional information or comment:

Copies of the proposed forms and
supporting documents may be obtained
from Charles Ervin, the USITC clearance
officer (tel. no. 202-523-4463). Comments
about the proposals should be directed
to the Office of Information and
Regulatory Affairs of OMB, Attention:
Desk Officer for the U.S. International
Trade Commission. If you anticipate
commenting on a form but find that time
to prepare comments will prevent you
from submitting them promptly, you
should advise OMB of your intent as
soon as possible. Copies of any
comments should be provided to
Charles Ervin (United States
International Trade Commission, 701 E
Street N.W., Washington, D.C. 20436).

Issued: September 30, 1983.
By order of the Commision.

Kenneth R. Mason,
Secretary.
IFR Doc. 83-27188 Filed 10-4-83; 8:45 am]
BILLING CODE 7020-02-M

[Investigation No. 104-TAA-201

Certain Castor Oil Products From
Brazil

AGENCY: U.S. International Trade
Commission.
ACTION: Institution of a countervailing
duty investigation and scheduling of a
hearing to be held in connection with
the investigation.

EFFECTIVE DATE: September 21, 1983.
SUMMARY: Pursuant to section 104(b)(2)
of the Trade Agreements Act of 1979 (19

U.S.C. 1671 note), the U.S. International
Trade Commission is instituting this
countervailing duty investigation to
determine whether an industry in the
United States would be materially
injured, or would be threatened with
material injury, or the establishment of
an industry in the United States would
be materially retarded, by reason of
imports of certain castor oil products
from Brazil which are covered by an
outstanding countervailing duty order if
that order were to be revoked. The
investigation covers imports of
hydrogenated castor oil and 12-
hydroxystearic acid as provided for in
items 178.20 and 490.26, respectively, of
the Tariff Schedules of the United
States.

FOR FURTHER INFORMATION CONTACT:
Mr. Bill Schechter, Investigator, U.S.
International Trade Commission, 701 E
Street NW., Washington, D.C. 20436;
telephone 202-523-0300.
SUPPLEMENTARY INFORMATION:

Background-On March 16, 1976, the
Department of the Treasury issued a
countervailing duty order under section
303 of the Tariff Act of 1930 (19 U.S.C.
1303) on the subject castor oil products
imported from Brazil (T.D. 76-80, 41 FR
11018). On January 1, 1980, the Trade
Agreements Act of 1979 (Pub. L. 96-39)
became effective. That act provided, in
section 104(b), that "In the case of a.
countervailing duty order issued under
section 303 of the Tariff Act of 1930...
which applies to merchandise which is
the product of a country under the
Agreement, and which is in effect on
January 1, 1980 .. , the Commission,
upon the request of the government of
such a country. . ., submitted within 3
years after the effective date of title VII
of the Tariff Act of 1930 (January 1, 1980)
shall. . . commence an investigation to
determine whether an industry in the
United States would be materially
injured, or would be threatened with
material injury, or the establishment of
an industry in the United States would
be materially retarded, by reason of
imports of the merchandise covered by
the countervailing duty order if the order
were to be revoked." On July 22, 1981, -

the Commission received such a request
from the Government of Brazil.

Participation in the investigation.-
Persons wishing to participate in this
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission's Rules of
Practice and Procedure (19 CFR 201.11),
not later than 21 days after the
publication of this'notice in the Federal
Register. Any entry of appearance filed
after this date will be referred to the

Chairman, who shall determine whether
to accept the late entry for good cause
shown by the person desiring to file the
entry.

Upon the expiration of the period for
filing entries of appearance, the
Secretary shall prepare a service list
containing the names and addresses of
all persons, or their representatives,
who are parties to the investigation
pursilant to § 201.11(d) of the
Commission's rules (19 CFR 201.11(d)).
Each document filed by a party to this
investigation must be served on all other
parties to the investigation (as identified
by the service list), and a certificate of
service must accompany the document.
The Secretary will not accept a
document .for filing without a certificate
of service (19 CFR 201.16(c), as amended
by 47 FR 33682, Aug. 4, 1982).

Staff report.-A public version of the
staff report containing preliminary
findings of fact in this investigation will
be placed in the public record on
November 22, 1983, pursuant to § 207.21
of the Commission's rules (19 CFR
'207.21).

Hearing.-The Commission will hold
a hearing in connection with this
investigation beginning at 10:00 a.m., on
December 8, 1983, at the U.S.
International Trade Commission
Building, 701 E Street NW., Washington,
D.C. Requests to appear at the hearing
should be filed in writing with the
Secretary to the Commission not later
than the close of business (5:15 p.m.) on
November 25, 1983. All persons desiring
to appear at the hearing and make oral
presentations should file prehearing
briefs and attend a prehearing
conference to be held at 10:00 a.m. on
November 29, 1983, in room 117 of the
U.S. International Trade Commission
Building.

Testimony at the public hearing is
governed by § 207.23 of the
Commission's rules (19 CFR 207.23, as
amended by 47 FR 33682, Aug. 4, 19Q2).
This rule requires that testimony be
limited to a nonconfidential summary
and analysis of material contained in
prehearing briefs and to information not
available at the time the prehearing
brief was submitted. All legal
arguments, economic analyses, and
factual materials relevant to the public
hearing shoul be included in prehearing
briefs in accordance with § 207.22 (19
CFR 207.22, as amended by 47 FR 33682,
Aug. 4, 1982), and must be submitted not
later than the close of business on
December 2, 1983. Posthearing briefs
must conform with the provisions of
§ 207.24 (19 CFR 207.24) and must be
submitted not later than the close of
business on December 16, 1983.
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Written submissions.-As mentioned,
parties to this investigation may file
prehearing and posthearing briefs by the
dates shown above. In addition, any
person who has not entered an
appearance as a party to the
investigation may submit a written
statement of information pertinent to the
subject of the investigation on or before
December 16, 1983. A signed original
and fourteen (14) true copies of each
submission must be filed with the
Secretary to the Commission in
accordance with § 201.8 of the
Commission's rules (19 CFR 201.8). All
written submissions except for
confidential business data will be
available for public inspection during
regular business hours (8:45 a.m. to 5:15
p.m.) in the Office of the Secretary to the
Commission.

Any business information for which.
confidential treatment is desired shall
be submitted separately. The envelope
and all pages of such submissions must
be clearly labeled "Confidential
Business Information." Confidential
submissions and requests for
confidential treatment must conform
with the requirements of § 201.6 of the
Commission's rules (19 CFR 201.6).

For further information concerning the
conduct of the investigation, hearing
procedures, and rules of general
application, consult the Commission's
Rules of Practice and Procedure, Part
207, Subparts A, C, and D (19 CFR Part
207, as amended by 47 FR 33682, Aug. 4,
1982) and Part 201, subparts A through E
(19 CFR Part 201, as amended by 47 FR
33682,. Aug. 4, 1982).

This notice is published pursuant to
§ 207.30 of the Commission's rules (19
CFR 207.30].

Issued September 27, 1983.
By order of the Commission.

Kenneth R. Mason,
Secretary.
[FR Doc. 83-27186 Filed 10-4-83: 8:45 am]

BILLING CODE 7020-02-M

[Investigation No. 104-TAA-19]

Certain Scissors and Shears From
Brazil
AGENCY: International Trade
Commission.
ACTION: Change in the date for the
hearing to be held in connection with
the subject investigation.
EFFECTIVE DATE: September 23, 1983.

SUMMARY: The United States
International Trade Commission hereby
gives notice that the date of the public
hearing to be held in connection with
the subject investigation is changed

from October 6, 1983, to October 20,-
1983. The hearing will begin at 10:30 a.m.
on that date and will be held in the
Commission's Hearing Room, located at
701 E Street, NW., Washington, D.C.
Information concerning participation in
the hearing is contained in the
Commission's original notice of
investigation (48 FR 33064, July 20, 1983)

Because the date for the hearing is
changed, certain other dates established
in the original notice of investigation are
also changed. The new date for the
submission of prehearing briefs by
parties is October 14, 1983, and the new
date for the submission of posthearing
briefs is October 25, 1983. All other
dates established in the original notice
of investigation remain unchanged.
FOR FURTHER INFORMATION CONTACT:
Mr. Lynn Featherstone, Supervisor
Investigator (202-523-0242), Office of
Investigations, U.S. International Trade
Commission.

Issued: September 26, 1983.
By order of the Commission.

Kenneth R. Mason,
Secretary.
[FR Doc. 83-27187 Filed 10-4-83; 8:45 am]

BILLING CODE 7020-02-M'

[Investigation No. 731-TA-130 (Final)]

Chloropicrin From the People's
Republic of China

AGENCY:'International Trade
Commission.
ACTION: Institution of final antidumping
investigation and scheduling of a
hearing to be held in connection with
the investigation.

EFFECTIVE DATE: September 19, 1983.
SUMMARY: As a result of an affirmative
preliminary determination by the U.S.
Department of Commerce that there is a
reasonable basis to believe or suspect
that imports from the People's Republic
of China (China) of chloropicrin,
classified under items 408.16, 408.29, and
425.52 of the Tariff Schedules of the
United States, are being, or are likely to
be, sold in the United States at less than
fair value (LTFV) within the meani-ng of
section 731 of the Tariff Act of 1930 (19
U.S.C. 1673), the United States
International Trade Commission hereby
gives notice of the institution of
Investigation No. 731-TA-130 (Final)
under section 735(b) of the act (19 U.S.C.
1673d(b)) to determine whether an
industry in the United States is
materially injured, or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of

imports of such merchandise. Unless the
investigation is extended, the
Department of Commerce will make its
final dumping determination in the case
on or before November 28, 1983, and the
Commission will make its final injury
determination on or before January 17,
1984 (19 CFR 207.25].

FOR FURTHER INFORMATION CONTACT:.
Larry Reavis, Office of Investigations,
U.S. International Trade Commission,
telephone 202-523-0296.

SUPPLEMENTARY INFORMATION:

Background.-OnMay 23, 1983, the
Commission notified the Department of
Commerce that, on the basis of the
information developed during the course
of its preliminary investigation, there is
a reasonable indication that an industry
in the United States is materially injured
by reason of alleged LTFV imports of
chloropicrin from China. The
preliminary investigation was instituted
in response to a petition filed on April 6,
1983, by counsel for LCP Chemicals and
Plastics, Inc., and Niklor Chemical Co.,
Inc.

Participation in the investigation.-
Persons wishing to participate in this
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission's Rules of
Practice and Procedure (19 CFR 201.11,
as amended by 47 FR 6189, Feb. 10,
1982), not later than 21 days after the
publication of this notice in the Federal
Register. Any entry of appearance filed
after this date will be referred to the
Chairman, who shall determine whether
to accept the late entry for good cause
shown by the person desiring to file the
entry.

Upon the expiration of the period for
filing entries of appearance, the
Secretary shall prepare a service list
containing the names and addresses of
all persons, or their representatives,
who are parties to the investigation,
pursuant to § 201.11(d) of the
*Commission's rules (19 CFR 201.11(d), as
amended by 47 FR 6189, Feb. 10, 1982).
Each document filed by a party to this
investigation must be served on all other
parties to the investigation (as identified
by the service list), and a certificate of
service must accompany the document.
The Secretary will not accept a
document for filing without a certificate
of service (19 CFR 201.16(c), amended by
47 FR 33682, Aug. 4 1982).

Staff report.-A public version of the
staff report containing preliminary
findings of fact in this investigation will
be placed in the public record on
November 18, 1983, pursuant to § 207.21

I I
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of the Commission's rules (19 CFR
207.21).

Hearing.-The Commission will hold
a hearing in connection with this
investigation beginning at 10:00 a.m., on
December 7, 1983, at the U.S.
International Trade Commission
Building, 701 E Street NW., Washington,
D.C. 20436. Request to appear at the
hearing should be filed in writing with
the Secretary to the Commission not
later than the close of business (5:15
p.m.) on November 7, 1983. All persons
desiring to appear at the hearing and
make oral presentations should file
prehearing briefs and attend a
prehearing conference to be held at
10:00 a.m., on November 21, 1983, in
room 117 of the U.S. International Trade
Commission Building. The deadline for
filing prehearing briefs is November 29,
1983.

Testimony at the public hearing is
governed by 207.23 of the Commission's
rules (19 CFR 207.23, as amended by 47
FR 33682, August 4, 1982). This rule
requires that testimony be limited to a
nonconfidential summary and analysis
of material contained in prehearing
briefs and to information not available
at the time the prehearing brief was
submitted. All legal arguments,
economic analyses, and factual
materials relevent to the public hearing
should be included in prehearing briefs
in accordance with § 207.22 (19 CFR
207.22, as amended by 47 FR 33682, Aug.
4, 1982). Post hearing briefs must
conform with the provisions of § 207.24
(19 CFR 207.24, as amended by 47 FR
6191, February 10, 1982) and must be
submitted not later than the close of
business on December 15, 1983.

Written submission.-As mentioned,
parties to this investigation may file
prehearing and posthearing briefs by the
dates shown above. In addition, any
person who has not entered an
appearance as a party to the
investigation may submit a written
statement of information pertinent to the
subject of the investigation on or before
December 15, 1983. A signed original
and fourteen (14) true copies of each
submission must be filed with the
Secretary to the Commission in
accordance with § 201.8 of the
Commission's rules (19 CFR 201.8, as
amended by 47 FR 6188, February 10,
1982, and 47 FR 13791, April 1, 1982). All
written submissions except for
confidential business data will be
available for public inspection during
regular business hours (8:45 a.m. to 5:15
p.m.) in the Office of the Secretary to the
Commission.

Any business information for which
confidential treatment is desired shall
be submitted separately. The envelope

and all pages of such submissions must
be clearly labeled "Confidential
Business Information." Confidential
submissions and requests for
confidential treatment must conform
with the requirements of section 201.6 of
the Commission's rules (19 CFR 201.6).

For further information concerning the
conduct of the investigation, hearing
procedures, and rules of general
application, consult the Commission's
Rules of Practice and Procedure, part
207, subparts A and C (19 CFR part 207,
as amended by 47 FR 6190, February 10,
1982, and 47 FR 33682, August 4, 1982),
and part 201, subparts A through E (19
CFR part 201, as amended by 47 FR 6188,
February 10, 1982; 47 FR 13791, April 1,'
1982; and 47 FR 33682, August 4, 1982).

This notice is published pursuant to
207.20 of the Commission's rules (19 CFR
207.20, as amended by 47 FR 6190,
February 10, 1982).

Issued: September 27, 1983.
By order of the Commission.

Kenneth R. Mason,,
Secretary.
[FR Doc. 83-27189 Filed 10-4-83; 8:45 am]

BILLING CODE 7020-02-M

[Investigation No. 731-TA-103 (Final)]
Cotton Shop Towels From the
People's Republic of China

Determination
On the basis of the record I developed

in the subject investigation, the
Commission unanimously determines,
pursuant to section 735(b)(1) of the
Tariff Act of 1930 (19 U.S.C. 1673d(b)(1)),
that an industry in the United States is
materially injured by-reason of imports
from the People's Republic of China
(China) of shop towels of cotton,
provided for in item 366.2740 of the
Tariff Schedules of the United States
Annotated (TSUSA), which have been
found by the Department of Commerce
to be sold in the United States at less
than fair value (LTFV).

Background
The Commission insituted this

investigation effective April 14, 1983,
following a preliminary determination
by the Department of Commerce that
imports of cotton shop towels from
China are being sold in the United
States at LTFV.

Notice of the institution of the
Commission's investigation and of a
public hearing to be held in connection
therewith was given by posting copies of

I The record is defined in J 207.2(i) of the
Commission's Rules of Practice and Procedure (19
CFR 207.2(i).

the notice in the Office of the Secretary,
U.S. International Trade Commission,
Washington, D.C. and by publishing the
notice in the Federal Register on April
20, 1983, (48 FR 16976). The hearing was
held in Washington, D.C. on August 18,
1983, and all persons who requested the
opportunity were permitted to appear in
person or by counsel.

The Commission transmitted its report
on the investigation to the Secretary of
Commerce on September 23, 1983. A
public version of the Commission's
report, Cotton Shop Towels from the
People's Republic of China
(investigation No. 731-TA-103 (Final),
USITC Publication 1431, 1983), contains
the views of the Commission and
information developed during the
investigation.

Issued: September 23, 1983.
By Order of the Commission.

Kenneth R. Mason,
Secretary.
[FR Doc. 83-27190 Filed 10-4-3; 8:45 aml

BILLING CODE 7020-02-M

INTERSTATE COMMERCE

COMMISSION

[Docket No. AB-1 (Sub-146)]

Chicago and North Western
Transportation Co.-Abandonment
Between Gladbrook and Conrad in
Tama and Grundy Counties, IA; Notice
of Findings

September 28, 1983.
Notice is hereby given pursuant to 49

U.S.C. 10903 that a decision decided
September 28, 1983, a finding, which is
administratively final, was made by the
Administrative Law Judge stating that,
the public convenience and necessity
permit the abandonment by the Chicago
and North Western Transportation
Company of a line of railroad extending
between Gladbrook and Conrad, IA, a
distance of 9.0 miles, in Tama and
Grundy Counties, IA.

Abandonment is subject to the
conditions for the protection of
employees discussed in Oregon Short
Line Railroad Co,-Abandonment-
Goshen, 360 I.C.C. 91 (1979). A
certificate of abandonment will be
issued to the Chicago and North
Western Transportation Company
based on the above-described finding,
30 days after publication of this notice,
unless within 15 days from the date of
publication, the Commission further
finds:

(1) A financially responsible person
(including a government entity has
offered financial assistance (in the form-
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of a rail service continued payment) to
enable the rail service involved to be
continued. The offer must be filed with
the Commission and served
concurrently on the applicant, with
copies to Room 5417, Interstate
Commerce Commission, Washington,
D.C. 20423, no later than 10 days from
publication of this Notice; and

(2) It is likely that such proffered
assistance would:

(a) Cover the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost of
providing rail freight service on such
line, together with a reasonable return
on the value of such line, or

(b) Cover the acquisition cost of all or
any portion of such line of railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed. An offer may request
the Commission to set conditions and
amount of compensation within 30 days
after an offer has been made. If no
agreement is reached within 30 days of
any offer, and no request is made to the
Commission to set conditions or amount
of compensation, a certificate of
abandonment will be issued no later
than 50 days after notice is published.
Upon notification to the Commission of
the execution of an assistance or
acquisition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extension or modifications) is in
effect. Information and procedure
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
49 CFR Part 1152 as revised by Ex Parte
No. 274 (Sub-No. 9), Abandonment of
Railroad Lines and Discontinuance of
Service-Offers of Financial Assistance
(June 7, 1983). All interested persons are
advised to follow the instructions
contained therein as well as the
instructions contained in the above-
referenced decision.
Agatha L. Mergenovich,
Secretary.
IFR Dec. 83-27125 Filed 10-4-83; 8:45 am]

BILLING CODE 7035-01-M

[Finance Docket _No. 30259)

Rail Development, Inc. and Albert J.
Derr-Contnuance In Control-
Anthracite Railway, Inc.; Notice of
Exemption

September 27, 1983.
Anthracite Railway, Inc. (ARI) is a

Pennsylvania corporation established to
operate a short-line railroad. By notice
filed on July 29, 1983, ARI sought a

modified certificate of public
convenience and necessity to operate
three segments of track located in the
State of Pennsylvania and owned by the
State, which has designated ARI to
operate these sigments. Since operations
could commerce immediately upon filing
of the notice pursuant to 49 CFR
1150.23(a), ARI is now a carrier.
ARI is a wholly-owned subsidiary of

Rail Development Incorporated (RDI), a
noncarrier holding company
incorporated in the State of Maryland.
RDI also owns 100 percent of the
common stok of Octoraro Railway, Inc.
(ORI), a class III short-line railroad. ARI
indicates that its lines and the lines of -
ORI are located at least 50 to 100 miles
apart.

In its supplemental verified notice of
exemption, ARI indicates that RDI's
minority stockholders include Albert J.
Derr, Executive Vice President of
Philadelphia Belt Line Railroad (PBL).
Mr. Derr is also Treasurer and a director
of ARI and a director of ORI. PBL is a
class III short-line carrier subject to the
Commission's jurisdiction. It does not
physically connect with either ARI or
ORI.

The continuance in control of ARI and
Mr. Derr comes within that class of
exempt transaction described at 49 CFR
1180.2(d)(2) as an acquisition of a
nonconnecting carrier or one of its lines
where: (1) The railroads would not
connect with each other or any railroads
in their corporate family, (ii) the
acquisition is not part of a series of
anticipated transactions that would
connect the railroads with each other or
any railroad in their corporate family,
and (iii) the transaction does not involve
class I carriers.

As a condition to the use of this
exemption, any employees affected by
this transaction shall be protected
pursuant to New York Dock Ry,-
Control-Brooklyn Eastern Dist., 360
I.C.C. 60 1979). This will satisfy the
statutory requirements of 49 U.S.C.
10505(g)(2).

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 83 27124 Filed 10-4-83: 8:45 aml

BILLING CODE 7035-01-M

[Docket No. AB-55 (Sub-No. 84)]

Seaboard System Railroad, Inc.-
Abandonment-In Houston, Stewart
and Montgomery Counties, TN; Notice
of Findings

The Commission has issued a
certificate authorizing the Seaboard

System Railroad, Inc., to abandon its
38.05-mile rail line between milepost F-
182.50 near Zinc and milepost F-220.55
near Danville in Houston, Stewart and
Montgomery Counties, TN. The
abandonment certificate will become
effective 30 days after this publication
unless the Commission also finds that:
(1) A financially responsible person has
offered financial assistance (through
subsidy or purchase) to enable the rail
service to be continued; and (2) it is
likely that the assistance would fully
compensate the railroad.

Any financial assistance offer must be
filed with the Commission and the
applicant no later than 10 days from
publication of this Notice. The following
notation shall be typed in bold face on
the lower left-hand corner of the
envelope containing the offer: "Rail
Section, AB-OFA." Any offer previously
made must be remade within this 10-day
period.

Information and procedures regarding
financial assistance for continued rail
service are contained in 49 U.S.C. 10905
and 49 CFR 1152.27.
Agatha L Mergenovich,
Secretary.
[FR Doc. 83-27123 Filed 10-4-83; 8:45 am]

BILLING CODE 703-01-M

DEPARTMdENT OF JUSTICE

Lodging of Stipulation and Judgment
(On Consent) Pursuant To Clean Air
Act; North Pacific Plywood, Inc.

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
given that on September 16, 1982 a
proposed Stipulation and Judgment (on
Consent) in United States v. North
Pacific Plywood, Inc., Civil Action No.
C83-91T were lodged with the United
States District Court for the Western
District of Washington. The proposed
Stipulation and Judgment (on Consent)
concern violations of the Clean Air Act
and the Washington State
Implementation Plan by visible and
particulate emissions from defendant's
hog fuel boiler.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the proposed consent decree.
Comments should be addressed to the
Assistant Attorney General of the Land
and Natural Resources Division,
Department of justice, Washington, D.C.
20530, and should refer to United States
v. North Pacific Plywood, Inc., D.J. Ref.
90-5-2-1-507.

The proposed Stipulation and
Judgment (on Consent) may be
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examined at the office of the United
States Attorney,.Western District of
Washington, 3600 Seafirst Fifth Avenue
Plaza, Seattle, Washington 98104 and at
the Region X Office of the
Environmental Protection Agency, 1200
Sixth Avenue, Seattle, Washington,
98101. Copies of the Stipulation and
Judgment (or Consent) may be
examined- at the Environmental
Enforcement Section, Land and. Natural
Resources Division of the Department of
Justice, Room 1515, Ninth Street. and
Pennsylvania Avenue, NW.,
Washington, D.C. 20530. Copies of the
proposed Stipulation and Judgment (on
Consent) may be obtained in person or
by mail from the Environmental
Enforcement Section, Land and Natural
Resources Division of the Department of
Justice. In requesting a copy, please
enclose a check in the amount of $1.70
(10 cents per page reproduction cost)
payable to the Treasurer of the United
States.

F. Henry Habicht, II,
Acting Assistant Attorney General Land, and
Natural Resources Division.
IFR Doc. 83-27115 Filed 10-4-83: &45 aml
BILLING CODE 4410-01-M

Lodging of Final Judgment on Consent
Pursuant to Clean Air Act; Superior
Steel Door & Trim Co., Inc.

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
given that on September 15, 1982 a
proposed Final Judgment on Consent in
United States v. Superior Steel Door &
Trim Company, Inc., Civil Action No.
CV 83-0289 was'lodged with the United
States District Court for the Eastern
District of New York. The proposed
Final Judgment on Consent concerns
violations of the Clean-Air Act and the
New York State Implementation Plan by
emission of volatile organic compounds.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the proposed consent decree.
Comments should be addressed to the
Assistant Attorney General of the Land
and Natural Resources Division,
Ilepartment of Justice, Washington, D.C.
20530, and" should refer to United States
v. Superior Steel Door & Trim Company,
Inc. D.J. Ref. 90-5-2-1-564.

The proposed Final Judgment on
Consent may be examined at the office
of the United States Attorney, Eastern
District of New York, Federal Building,
225 Cadman Plaza East, Brooklyn, New
York 11201 and at the Region II Office of
the Environmental Protection Agency, 26
Federal Plaza, New York, New York
10278. Copies of the Final Judgment on

Consent may be examined at the
Environmental Enforcement. Section,
Land and Natural Resources Division of
the Department of justice, Room 1515,
Ninth Street and Pennsylvania Avenue,
NW., Washington, 11C. 20530. A copy of
the proposed'Final Judgment on Consent
may be obtained in person or by mail.
from the Environmental Enforcement
Section, Land and Natural Resources
Division of the Department of Justice.
F. Henry Habicht, 11,
Acting Assistant Attorney General, Land and
Natural Resources Division.
[FKDoc. 83-27114 Filed 10-4-83: 8:45 aml,
BILUNG CODE 4410-01-1

NATIONAL TRANSPORTATION
SAFETY BOARD

Availability of Safety
Recommendations and'
Recommendation Responses

Recommendations to:
Aviation-Federal'Aviation

Administration: Sep. 8: A-83-57 Issue an
Airworthiness Directive applicable to Beech
series 19, 23, and 24 airplanes, requiring
compliance with Beechcraft Service
Instructions No. 1095, Revision 1. Sep. 13: A-
83-62: Amend 14 CFR Parts 91 and 125 to be
consistent with 14 CFR Parts 121 and 14 CFR
135 to clearly specify that the Administrator
will not use the cockpit voice recorder record
in any civil penalty or certificate action. Sep.
12: A-83-63: In conjunction with the
appropriate Canadian authorities, conduct a
survey of Canadair CL-600 airplanes to
determine whether the hydraulic systems of
the airplanes characteristically develop high
levels of rubber/Teflon particle
contamination: if unacceptable levels of
contamination are found, determine and
correct the cause of the contamination, and
require the necessary improvements in the
hydraulic filtration systems to prevent
contaminants from entering vital components,
such as flight control actuators. Sep. 19: A-
83--64: In conjunction with the Cessna
Aircraft Company, identify all Cessna model
airplanes that use roll pins to secure the fuel
tank selector valve handle to the fuel tank
selector valve shaft and to secure other
linkages critical to proper operation of the
fuel selector valve, and develop a method to
prevent loss of pins during flight: thereafter
require the Cessna Aircraft Company to
modify the tank selector valve linkages on
the applicable models of airplanes to prevent
loss of roll pins. A-83-65: Pending
modification of the fuel tank selector valve
linkages, publish in the General Aviation
Airworthiness Alerts (Advisory Circular 43-
16) a description of the problem associated
with linkages to the fuel tank selector valve
linkages or alternatively, a periodic
inspection program adequate to verify that
the linkages are secure. Sep. 19. A-83-66:
Issue an Airworthiness Directive for Maule
M--4 and M-5 series airplanes requiring that
auxiliary fuel tank plugs be replaced with

quick drain valves in accordance with Maule
Service Letter No. 32.

Marine--US. Coast Guard: Sep. 7: M--83-
60: With the cooperation of the manufacturers
of nonmetallic expansion joints and the
American Bureau of Shipping, establish
guidelines for the periodic replacement of
expansion- joints in main seawater circulating
systems, particularly in areas where a
complete internal examination is not possible
without removal of the expansion joint from
the system. M-83-61: Require in the current
Coast Guard drydock inspection procedures
for U.S. flag vessels a complete internal
inspection of adjacent nonmetallic expansion
joints when seavalve inspections are made
through external shell openings in the hull.

American Bureau of Shipping: Sep. 7: M-
83-62: With the cooperation of the
manufacturers of nonmetallic expansion
joints and the U.S. Cbast Guard, establish
guidelines for the periodic replacement of
expansion joints in main seawater circulating
systems, particularly in areas where a
complete internal examination is not possible

-without removal of the expansion joint from
the system.

Ogden Marine, Inc.: Sep. 7: M-83-63:
Modify the station bills of the S/S Ogden
Willamette and similar vessels in your fleet
under the "fire and emergency station"
section to designate an engine department
crewmember to close the shaft alley
watertight door. M-83-64: Provide a ready
means to inform the engineering personnel on
vessels in your fleet of the current status of
all seavalves in the engineroom so that each
watch is aware of the valves that must be
closed to maintain watertight integrity in an
emergency. M-83-65: Require that the chief
engineer of each vessel in your fleet establish
written procedures for the watch engineers to
follow for emergencies such as flooding, fires,
and explosions.

Highway-Gbvernors of the 50 States and 4
Ter'ritories and the Mayor of the District of
Columbia: Sep. 28: H-83-39 Review State
laws and regulations, and take any necessary
legislative action, to ensure that passengers
in small (more than 10 passengers and less
than 10,000 GVWR) schoolbuses and school
vans- are required to use available restraint
systems whenever the vehicle is in motion;
ensure that all users of such vehicles are
aware of and comply with these provisions.
H-83-40: Review State laws and regulations,
and take any necessary legislative action, to
ensure that vehicles designed to carry more
than 10 passengers and weighing less than
10,000 pounds GVWR, used to transport
children to and from school, school-related
events, camp, day care center, or similar
purposes meet all Federal Motor Vehicle
Safety Standards applicable to small
schoolbuses. H-83-41: Review State laws and
regulations, and take any necessary
legislative action, to ensure that drivers of
schoolbuses are req-iired to wear their
seatbelts whenever the vehicle is in motion,
that all schoolbus drivers are made aware of
this requirement, and that periodic
monitoring of schoolbus driver seatbelt use is
conducted.

Arkansas Highway and Transportation
Department: Sep. 28' H-83-42: Revise the ball
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bank indicator readings.used to select and
post advisory speeds for curves to conform to
the guidelines published by the American
Association of State Highway and
Transportation Officials. H-83-43: Determine
if the design of the rumble strips installed at
the approach to the curve on State Highway
214 has created a hazard because of traffic
maneuvering into the opposing traffic lane to
avoid the rumble strips, and take action to
correct the problem if it is determined that a
hazard exists.

National Highway Traffic Safety
Administration: Sep. 26: H-83-44: Include in
Highway Safety Program Standard (HSPS)
17-Pupil Transportation Safety and in the
"Program Manual" for HSPS 17 the
requirement that the States institute quality
control procedures for schoolbus repairs to
determine if needed repairs have been
performed adequately or if major repairs are
required. H-83-45: Include the "Program
Manual" of Highway Safety Program
Standard 17-Pupil Transportation Safety: (1)
Specific well-defined qualifications for hiring
school bus mechanics; (2) specific skill areas
for schoolbus mechanics for which
certification of proficiency is required: (3) a
bibliography of available courses that can be
attended or course curricula that can be used
as an example to obtain certification of
proficiency in the required skill areas; (4) a
requirement to institute and enforce
procedures to prevent schoo, activity groups
from organizing, beginning, or continuing
trips in mechanically unsafe vehicles; and (5)
requirements to place fire extinguishers at the
front and rear of schoolbuses, post signs in
schoolbuses on the location and use of
emergency equipment, and brief passengers
on the location and use of emergency
equipment, both periodically and before
beginning activity trips.

Governors of the 50 States and the Mayor
of the District of Columbia: Sep. 26: H-83-46:
Upgrade the quality of schoolbus inspection
and repair by examining and revising, as
required, the qualifications and training of
and facilities for inspectors and mechanics
and by instituting quality control procedures
to determine if needed repairs have been
performed adequately or if major repairs are
required. H-83-47: Institute and enforce
procedures to prevent activity groups and
drivers from organizing, beginning, or
continuing trips in mechanically unsafe
vehicles. H-83-46: Place fire extinguishers at
the front and rear of schoolbuses, post signs
in schoolbuses on the location and use of
emergency equipment, and brief passengers
on the location and use of emergency
equipment, both periodically and before
beginning activity trips.

Pipeline-Mississippi River Transmission
Corporation: Sep. 7: P-83-22: Require
continuous monitoring for the presence of gas
when work is to be performed in the vicinity
of pipeline sections that have been isolated
from gas under high pressure solely by closed
valves and by the installation of temporary
end caps. P-83-23: Provide checklists to
supervisory personnel for major work
projects to identify the essential actions to be
performed, before starting work and while
work is in progress, to ensure employee and
public safety. P-83-24: Require that

.supervisory personnel check all work sites
daily before work is begun to ensure that the
work can be done safely. P-83-25: Include in
its training program courses designed
explicitly for supervisory personnel to aid
tl~em in understanding the principles
underlying established safety requirements
and to assist them in assessing the need for
additional safety precautions when
performing work not specifically detailed
within the written work procedures.

American Gas Association and Interstate
Natural Gas Association of America: Sep. 7:

,P-83-26: Notify its member companies of the
circumstances of the accident in Pine Bluff,
Arkansas, on October 1, 1982, and urge them
to monitor continuously for the presence of
gas when work is to be performed in the
vicinity of pipeline sections that have been
isolated from gas under high pressure solely
by closed valves and by the installation of
temporary end caps. P-83-27: Urge its
member companies to provide checklists to
supervisory personnel for major work
projects to identify the essential actions to be
performed, before starting work and while
work is in progress to ensure employee and
public safety.

American Society of Mechanical Engineers
Gas Piping Standards Committee: Sep. 7: P-
83-28: Develop guidelines for monitoring gas
pipeline segments that have been isolated
from gas under high pressure solely through
the use of valves. Establish the conditions
under which the monitoring should include an
automatic means for alerting employees to
the presence of gas within the isolated
section and the timing and frequency of
inspections that should be made to determine
the presence of gas when an automatic
alerting means is not incorporated within the
monitoring equipment.

Railroad-Missouri-Kansas-Texas
Railroad Company: Sep. 13: R-03-96: Replace
as soon as practicable on a priority basis,
track shunt circuit switch protection not
equipped with series break-type circuits with
series break-type circuits. R--83-97: Establish
a system of standard plans and procedures to
be followed by employees of the
Communications and Signals Department so
that work performed on signal equipment will
not result in an improper functioning of the
signal system. R-83-98: Review and revise,
where necessary, supervisory procedures
regarding the proper functioning of signal
equipment in the Communications and
Signals Department to better comply with
Missouri-Kansas-Texas Railroad Company
rules and Federal regulations. R-83-99:
Establish a scheduled periodic review of the
Missouri-Kansas-Texas Railroad Company
rules and Federal regulations regarding signal
systems for all employees of the
Communications and Signals Department. R-
83-100: Establish a procedure so that
employees required to obtain current train
lineups in the course of their duties maintain
such train lineups for the entire time
necessary for the safe performance of their
duties.

Note.-Single copies of these
recommendation letters are available on
written request to: Public Inquiries Section,
National Transportation Safety Board,
Washington, D.C. 20594. Please include

recommendation number in your request.
Copies of recent recommendations are free of
charge while supplies last. Recommendations
that must be photocopied will be billed at a
cost of 20 cents per page ($2 minimum
charge).

Recommendation Responses from:

Aviation-Federal Aviation -
Administration: Sep. 8: A-82-31: Since 1979,
appropriate corrective action has been taken
in regard to the Allison 250-C28B engine and
fuel control system. Sep. 12: A-83-44: Is
reviewing the recommendation to issue an
Airworthiness Directive regarding main
landing gear trunnions on Cessna Models
402C, 414A, and 421C airplanes. Sep. 14: A-
82-70 and - 73: Published FAA Order
8430.1C, "Inspection and Surveillance
Procedures-Air Taxi Operators/Commuter
Air Carriers and Commercial Operators"
which contains new or additional guidance to
FAA inspectors concerning oral briefings and
briefing cards, location and use of fire
extinguishers, articulation by crewmembers
of passenger briefings, and emphasis on
cabin safety and surveillance. Sep. 14: A-82-
94: Published in the Federal Register on Aug.
1, 1983, a proposed Advisory Circular No.
23.807-XX, Emergency Exits Openable From
Outside For Small Airplanes. Sep. 19: A-83-3,
-5, and -6: Is evaluating recommendations
concerning rubberized bladder-type fuel cells
in Cessna airplanes. A-83-4 and -7: Issued
on Aug. 1, 1983, Airworthiness Directive 83-
13-01 applicable to certain model Cessna
airplanes equipped with bladder fuel cells
and a single primary fuel tank vent to require
installation of a placard adjacent to the fuel
quantity gauges, repetitive inspections of the
airplane for indications of fuel cap leakage,
and correction of any unsatisfactory
conditions found. A-83-8 and -9:
Anticipates publishing a Notice of Proposed
Rulemaking before Dec. 1, 1983, regarding an
Airworthiness Directive to require the
installation of quick drains on the wing and
fuselage fuel tanks of certain Piper airplanes.
A-83-10: Will consolidate all advisory
materials presently published related to fuel
control, contamination, storage dispensing,
etc., into one fuel control Advisory Circular
and update the water in fuel section. Sep. 19:
A-81-75 and -76: Made an engineering study
on the cockpit noise level. Has been unable
to locate a significant historical data base
where cockpit noise interference with crew
duties was a probable cause. Believes that
any economic burden placed on the aviation
community in this regard cannot be justified
on a cost-benefit basis. Sep. 19: A-80-51:
Amended Chapter 4, Air Traffic Control,
Section 5, Preflight of the Airman's
Information Manual by inserting a new
paragraph, titled "IFR Operations to High
Altitude Destinations," which cautions pilots
planning flights to airports located in
.mountainous terrain to consider the necessity
for an alternate airport even when the
forecast weather conditions would
technically relieve them from the requirement
to file one. Sep. 20: A-82-153 and - 154: Is
considering several alternative proposals for
action involving the use of friction
mesasuring devices for evaluating runway
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pavement surface conditions. Sep. 20: A-82-
57 Sent a General Notice to all appropriate
FAA facilities alerting them to the problems
with isopropyl alcohol deice systems and
recommending surveillance of maintenance
manuals, procedures, and inspection
intervals. Is publishing a safety item
concerning isopropyl alcohol deice systems in
the FAA's General Aviation Alerts
publication in Nov. 1983. Sep. 22: A-82-43:
Issued on Jul. 28, 1983. Airworthiness
Directive 83-16-01 requiring inspection for
and replacement of incorrect split-ring socket
connectors'in accordance with Sundstrand
Data Control Service Bulletin Document No.
012-0296-109, dated Jan. 25, 1982. Sep. 22: A-
83-45: Does not see the need to sponsor an
additional study concerned with passenger
education and information. Sep. 28: A-82-21:
Issued on May 26, 1981, Airworthiness
Directive 81-12-01 which superseded AD 77-
23-07 and required more stringent and
frequent inspections of cast acrylic windows.
A-81-22: AD 81-12-01 requires that periodic
inspections be performed on all cast acrylic
windows installed in the affected Beech
models and permits the owners/operators to
discontinue the required inspections when
existing cast acrylic windows are replaced
with new stretched acrylic windows.

Note.-Single copies of these response
letters are available on written request to:
Public Inquiries Section, National
Transportation Safety Board. Washington,
D.C. 20594. Please include respondent's name,
date of letter, and recommendation number(s)
in your request. The photocopies will be
billed at a cost of 20 cents per page ($2
minimum charge).
H. Ray Smith, Jr.,
Federal Register Liaison Officer.
September 30, 1983.
[FR Doc. 83-27130 Filed 10-4-83 &45 aml
BILLING CODE 4910-58-M

SECURITIES AND EXCHANGE

COMMISSION

[Release No. 13543; (812-5363)]

Acacia National Ufe Insurance
Company, et al.; Application for an
Order

September 28, 1983.
Notice is hereby given that Acacia

National Life Insurance Company
("Acacia"), 51 Louisiana Avenue, NW.,
Washington, D.C. 20001, Acacia
National Variable Annuity Account A
(registered under the Investment
Company Act of 1940 ("Act") as a unit
investment trust and established by
Acacia in connection with the proposed
issuance of certain variable annuity
contracts) ("Account"), and Acacia
Equity Sales Corporation (the principal
underwriter for the contracts)
(collectively, "Applicants") filed an
application on November 3, 1982, and
amendments thereto on June 28, 1983,
July 14, 1983, and September 21, 1983, for

an order pursuant to section 6(c) of the
Act granting exemptions from the
provisions of sections 22(e), 26(a),
27(c)(1), 27(c)(2) and 27(d) of the Act to
the extent necessary to permit
transactions described in the
application. All interested persons are
referred to the application and
amendments on file with the
Commission for a statement of the
representations contained therein in
support of the requested relief pursuant
to Section 6(c), which are summarized
below, and are referred to the Act for a
statement of the relevent provisions.

Applicants request exemption from
sections 26(a) and 27(c)(2) to the extent
necessary to permit Acacia to hold the
assets of the Account without
appointment of a trustee or custodian,
and to permit the Account to hold the
securities of Acacia Capital Corporation
(registered under the Act as an open-end
diversified management investment
company and established to serve as the
investment vehicle for the Account) (the
"Fund") in book-entry form.

Applicants request exemption from
sections 26(a)(2)(C) and 27(c)(2) to the
extent necessary: to deduct from
contract values the amount of any
premium taxes imposed thereon; to
impose a non-guaranteed administration
fee of $30 upon each anniversary of the
issuance of a contract; and to impose a
charge of $10 for each transfer of values
among various sub-accounts of the
Account. Applicants represent that
these latter two charges are not
designed to exceed the actual expenses
incurred in connection with contract
administration and transfers. Applicants
also request relief from these sections to
the extent necessary to deduct a
mortality and expense risk premium
from the Account at an effective annual
rate of .85% of the value of Account
assets for single premium immediate
policies and 1.10% for other policies, and
represent that this charge is reasonable
in amount as determined by industry
practice with respect to comparable
annuity products, and that the basis for
this representation is reflected in
documents on file with Acacia.

Applicants will impose in some cases
a surrender charge upon partial and
total contract surrenders, not to exceed
8.5% of total premiums paid under the
contract. Applicants acknowledge that
the surrender charge may be insufficient
to cover all costs of distributing the
contracts, and that any shortfall would
be absorbed by the general account of
Acacia, which might include assets
attributable to the risk charges imposed
in connection with the contracts. In this
regard, Acacia represents that it has
concluded that there is a reasonable

likelihood that the proposed distribution
financing arrangement will benefit the
Account and contractowners and the.
Account represents that it will invest
only in funds which undertake t9 have a
board with a- disinterested majority
formulate and approve any plan under
Rule 12b-1 to-finance distribution
expenses.

Applicants request an exemption from
sections 22(e), 27(c)(1) and 27(d) to the
extent necessary to permit issuance of
contracts to participants in the Texas
Optional Retirement Program.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than October 21, 1983, at 5:30 p.m., do so
by submitting a written request setting
forth the nature of his interest, the
reasons for this request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicants at the addresses stated
above. Proof of service (by affidavit or,
in the case of an attorney-at-law, by
certificate) shall be filed with the
request. Persons who request a hearing
will receive any notices and orders
issues in this matter. After said date an
order disposing of the application will
be issued unless the Commission orders
a hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 83-27181 Filed 10-4-83:8:45 am]

BILLING CODE 6010-01-1

[Release No. 13545 (812-5608)]

B.A.T. Capital Corp.; Filing of
Application

September 28, 1983.
Notice is hereby given that B.A.T.

Capital Corporation ("Applicant"), 2000
Citizens Plaza, Louisville, KY 40202,
filed an application on July 22, 1983, for
an order of the Commission, pursuant to
Section 6(c) of the Investment Company
Act of 1940 ("Act"), exempting
Applicant from all provisions of the Act.
All interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below, and to the Act for
the text of its provisions.

Applicant states that it was
incorporated on April 6, 1981, under the
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laws of Delaware. All of its outstanding
capital stock is owned by B.A.T.
Industries p.l.c. ("B.A.T."), a British
company that is the parent corporation
of a number of companies (the "B.A.T.
Group") principally engaged in the
tobacco, retailing, paper, packaging and
printing, cosmetics, and home
-improvement industries.

Applicant states that it was organized
by B.A.T. to raise funds in the United
States for B.A.T. and the B.A.T. Group.
Applicant from .time to time issues its
commercial paper, substantially all of
the proceeds of which are lent to B.A.T.
or companies in the B.A.T. Group.
Applicant now proposes to issue and
sell one or more series of its
intermediate-term unsecured notes or
other unsecured debt securities (the
"Notes") in the United States. Applicant
states that it intends to lend or advance
to B.A.T. or companies in the B.A.T.
Group substantially all of the proceeds
of sales of the Notes. The terms of the
loans or advances would allow
Applicant to make timely payments of
principal and premium, if any, and
interest on the Notes. Although it is
aniticipated that the Notes will be
intermediate-term, they may be short-
term, intermediate/term or long-term
instruments.

Applicant represents that offerings of
its securities would be limited to debt
securities which would be convertible or
exchangeable (if at all] only for
securities of B.A.T. The payment of
principal, of premium, if any, and
interest on the Notes will be fully
guaranteed by B.A.T. Applicant
represents that the guarantees will
provide that in the event of default with
respect to a Note issued by Applicant,
legal proceedings may be instituted
directly against the guarantor without
first proceeding against Applicant.
Applicant also represents that, in
connection with any issuance of Notes,
Applicant and B.A.T. will appoint an
agent to accept service of process in any
action based on such Notes or the
guarantees thereof and instituted in any
state or Federal court in the Borough of
Manhattan, the City of New York, the
State of New York, by any holder
thereof, and Applicant and B.A.T. will
consent to jurisdiction in any such
action. That appointment and consent
would be irrevocable until the amounts
due or to become due on such Notes or
the guarantees thereof have been paid.
No authorized agent for service of
process would be a trustee for the
holders of Notes or the guarantees
thereof or have any responsibilities or
duties to act for such holders as would f
trustee. Applicant also represents that il

will not deal or trade in securities or
hold securities other than securities
resulting from its primary purposes.
Applicant further represents that it will
not issue any equity securities to any
persons other than B.A.T. and its
wholly-owned subsidiaries.

As a result of the advances or loans
by Applicant to B.A.T. or companies in
the B.A.T. Group, Applicant believes it
may be deemed an investment company
under the Act. As an investment
company, Applicant would be
prohibited, among other things, from
making a public issuance and sale in the
United States of securities absent
registration as an investment company
under the Act and compliance with the
requirements of the Act and the rules
and regulations promulgated thereunder.
Accordingly, Applicant seeks an
exemption from all the provisions of the
Act pursuant to Section 6(c) of the
Act.Applicant states that it does not
believe that the Act was designed to
regulate entities like it. All of
Applicant's equity securities are owned
by a parent company which is not an
investment company, and Applicant
further asserts that neither its structure
nor its mode of operations resembles
that of a typical investment company.
Applicant states that it will not engage
in a general program of investment but
will raise capital for B.A.T. and
companies in the B.A.T. Group.
Applicant asserts that since the debt is
to be sold on the basis of B.A.T.'s credit,
purchasers of the debt will look
ultimately to B.A.T. for their assurance
of repayment. According to Applicant, if
B.A.T. were to issue the debt directly, no
question would arise under the Act.
Applicant asserts that no public purpose
would be served by applying to it the
provisions of the Act, as B.A.T. has
chosen to use Applicant as a conduit for
this borrowing for reasons unrelated to
any policy or provision of the Act.
Applicant also asserts that it meets all
the eligibility requirements for
exemption from all the provisions of the
Act pursuant to the proposed revision of
Rule 6c-1 under the Act, which was
introduced for public comment in
Investment Company Act Release No.
12679 (September 22, 1982). Finally,
Applicant represents that it will.not
make any material change in its
business as described in the application
without giving prior notice to the
Commission and undertakes, if
necessary, either to file a request for
amendment or modification of the
exemption or a request that the
exemption be continued in effect or to

k notify the Commission that it will no
longer rely on the exemption.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than October 24, 1983, at 5:30 p.m., do so
by submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposing.of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsinmons,
Secretary.
[FR Doc. 83-27179 Filed 10-4-83; 8:45 am]

BILLING CODE 8010-01-M

[Release No. 13544; (812-5618)]

Skandinaviska Enskilda Banken and
Skandinaviska Enskilda Banken
Funding Inc.; Application for an Order

September 28, 1983.

Notice is hereby given that
Skandinaviska Enskilda Banken
("Bank") and its wholly-owned
subsidiary, Skandinaviska Enskilda
Banken Funding Inc. ("Funding," jointly
with the Bank, the "Applicants"), c/o
John P. Mead, Esq., Sullivan &
Cromwell, 125 Broad Street, New York,
NY 10004, filed an application on July 29
1983, for an order of the Commission
pursuant to Section 6(c) of the
Investment Company Act of 1940
("Act"), exempting Applicants from all
provisions of the Act in connection with
their proposed issuance of commercial
paper with the United States. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below.

According to the application, the Ban]
is the largest privately owned
commercial bank in Sweden. Applicantf
represent that the Bank is subject to
regulation by Swedish banking
authorities under a structure which is
generally comparable, and in certain
important aspects more extensive than
that applicable to United States banks.
Applicants further represent that under
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the Swedish Bank Companies Act the
Bank's business is subject to inspection
and supervision by the Inspection
Board.

Applicants state that Funding was
organized under the laws of the State of
Delaware on July 26, 1983, and will have
an initial capitalization of $10,000.
Applicants represent that all the
outstanding capital stock of Funding will
be owned by the Bank. According to the
application; Funding's sole business will
be the issuance of debt obligations
guaranteed by the Bank and the
distribution of the proceeds thereof to
the Bank or other subsidiaries of the
Bank. Substantially all of Funding's
assets will consist of amounts
receivable from the Bank or other
subsidiaries of the Bank.

According to the application, the Bank
is presently permitted to issue and sell
prime quality commercial paper within
the United States pursuant to an order
of the Commission dated October 17,
1978 (Investment Company Act Release
No. 10817), which exempted the Bank
from all provisions of the Act.
Applicants now request blanket
exemptive relief to permit Funding to
issue, and sell in the United States,
unsecured prime quality commercial
paper notes (the "notes") in bearer form
and denominated in United States
dollars, guaranteed by the Bank.
Applicants state that the notes will be
issued and sold to a commercial paper
dealer in the United States which will
reoffer the notes as principal to
investors in the United States.

According to the application, the
proceeds of the sale of the notes (to the
extent not applied to the repayment of
maturing notes or to the payment of
minimal current expenses) will be
placed on short-term deposit, with, or
loaned to, the Bank or other subsidiaries
of the Bank. Applicants represent that
those deposits or loans would be
withdrawn by, or repaid to, Funding on
terms that are substantially similar to
those of Funding's notes and that will
allow Funding to make timely payments
on the notes. Applicants state that the
notes will rank pari passu among
themselves, prior to equity securities of
Funding and equally with all other
unsecured indebtedness of the Bank,
including liabilities to depositors.

Applicants undertake to ensure that
the notes will not be advertised or
otherwise offered for sale to the general
public, but instead 'vill be sold by a
dealer to institutional investors and
other entities and individuals who
normally purchase commercial paper
notes. Applicants also undertake to
ensure that the dealer will provide each
offeree'of the notes prior to purchase

with a memorandum which briefly
describes the business' of the Bank,
including its most recent publicly
available fiscal year-end balance sheet
and profit and loss statement audited in
such manner as is customarily done for
the Bank by its statutory auditors for
financial statements in its Annual
Report. That memorandum will describe
material differences, if any, between the
accounting principles applied in the
preparation of such financial statements
and "generally accepted accounting
principles" employed by banks in the
United States. Applicants undertake
that the memoranda and financial
statements will be at least as
comprehensive as those customarily
used by United-States bank holding
companies in offering commercial paper
in the United States and will be updated
promptly to reflect material changes in
the financial condition of the Bank:.Applicants represent that the terms of
the notes, including their negotiability,
maturity and minimum denomination,
the amount outstanding at any given
.time and the manner of offering them to
investors will be such Es to qualify them
and the guarantees for the exemption
from registration under the Securities
Act of 1933, (the "1933 Act"), provided
by Section 3(a)(3) of the 1933 Act.
Applicants undertake that neither the
Bank nor Funding will issue and sell the
notes until they have received an
opinion of their United States legal
counsel that the notes and the
guarantees would be entitled to a
Section 3(a)(3) exemption. Applicants do
not request Commission review or
approval of United States counsel's
opinion letter regarding the availability
of an exemption under Section 3(a)(3) of
the 1933 Act. Applicants represent that
the presently proposed issue of notes
and all future issues of debt securities
(not including deposits) in the United
States shall have received prior to
issuance one of the three highest
investment grade ratings from at least
one nationally recognized statistical
rating organization and that their United
States counsel shall have certified that
such a rating has been received.

Applicants represent that Funding
may appoint a financial institution in the
United States as its authorized agent to
issue its notes. The Bank undertakes to
appoint an agent to accept any process
which may served in any action based
on a note and instituted by the holder of
such note in any State or Federal court.
The Bank undertakes that it will
expressly accept the jurisdiction of any
State or Federal court in the City and
State of New York in respect of any
such action. Applicants represent that
their appointment of an authorized agent

to accept service of process and their
consent to jurisdiction will be
irrevocable until all amounts due and to
become due in respect of the notes have
been paid. Applicants will also be
subject to suit in any other court in the
United States which would have
jurisdiction because of the manner of
the offering of the notes or otherwise in
connection with the notes. Applicants
further state that the authorized agent
will not be a trustee for the noteholders
and will not have any responsibilities or
duties to act for holders, as would a
trustee. Applicants consent to any order
granting this application being expressly
conditioned on their compliance with
the undertakings set forth above and the
undertakings described below.

According to the application, the Bank
may, from time to time, offer other debt
securities, but not shares of its capital
stock, for sale in the United States.
Funding may also, from time to time,
offer other debt securities for sale in the
United States which will be
unconditionally guaranteed by the Bank.
Applicants state that the proceeds of
such securities of Funding will be
deposited with, or loaned to, the Bank or
its subsidiaries. The Bank undertakes
that any future offering of its or
Funding's securities in the United States
will be done on the basis of disclosure
documents at least as comprehensive in
their description of the Bank, its
business and its financial condition as
those customarily used by United States
bank holding companies in offering
similar securities under similar
circumstances, and undertakes to ensure
that each offeree of such securities will
be provided with such disclosure
documents. Applicants further state that
any such future offering will be made
with due regard to the doctrine of
"intergration" referred to in Regulation
D under the Securities Act and various
"no action" letters made public by the
Commission.

The Bank also undertakes, in
connection with any future offering in
the United States of its debt securities
(not including deposits), to appoint a
United States person as agent to accept
any process which may be served in any
action based on any such securities and
instituted in any State or Federal court
by the holder of such security. The Bank
further undertakes that it will expressly
accept the jurisdiction of any State or
Federal court in the City and State of
New York in respect of any such action.
Applicants represent such appointment
of an agent to accept service of process
and such consent to jurisdiction will be
irrevocable so long as such securities
remain outstanding and until all
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amounts due and to become due in
respect of such securities have been
paid.

In support of the relief requested,
Applicants state that, among other
things, compliance by them with a
number of substantive provisions of the
Act would, as a practical matter, conflict
with the Bank's operation as a bank and
lending institution and that the Bank
would thus be effectively precluded
from selling securities in the United
States. Applicants assert that to exclude
foreign banks from selling securities in
the United States would be both
inherently inequitable and in direct
conflict With the objective of the
International Banking Act of 1978 to
place United States and foreigi banks
on a basis of competitive equality in
their transactions in the United States.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than October 24, 1983, at 5:30 p.m., do so
by submitting a written request setting.
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, -an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretory.
[FR Doc. 83-27180 Filed 10-4-83; 8:45 am]

CILLING CODE 8010-01-i

[Release No. 23078/(70-6899)]

Columbus and Southern Ohio Electric
Co.; Proposed Issuance and Sale of
First Mortgage Bonds

September 29, 1983.
Columbus and Southern Ohio Electric

Company ("C&SOE"), 215 North Front
Street, Columbus, Ohio 43215, an
electric utility subsidiary of American
Electric Power Company, Inc., a
registered holding company, has filed an
application with this Commission
pursuant to Section 6(b) of the Public
Utility Holding Company Act of 1935
("Act") and Rule 50 promulgated
thereunder.

On September 20, 1983, a notice was
issued of C&SOE's proposal to issue and
sell up to $60 million of its first mortgage
bonds (HCAR No. 23065). C&SOE has,
by amendment, increased the amount
and now proposes to issue and sell in
one or more transactions from time to
time through December 31, 1983, up to
$80 million aggregate principal amount
of its first mortgage bonds, in one or
more new series, each such series
having a maturity of not less than 5
years and not more than 30 years.
C&SOE may employ alternative
competitive bidding procedures in
accordance with the Commission's
statement of policy set forth in HCAR
No. 22623 (September 2, 1982]. The
company states that if market
conditions should not be propitious for
the sale of the bonds on a competitive
bidding basis, the company proposes,
subject to further authorization by the
Commission, either to negotiate and
place the bonds privately with
institutional investors or to negotiate
with underwriters for their sale. If
C&SOE determines to issue the bonds in
more than one series, the company may
wish to sell one or more series on a
competitive bidding basis and one or
more series on a negotiated basis. The
proceeds from the sale of the bonds will
be used to repay unsecured short-term
indebtedness on C&SOE consisting of
short-term notes and commercial paper,
to repay maturing long-term debt, to
reimburse the company's treasury for
expenditures incurred in connection
with its construction program, and for
other corporate purposes.

The amended application and any
further amendments thereto are
available for public inspection through
the Commission's Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submittheir views in writing by October
21, 1983, to the Secretary, Securities and
.Exchange Commission, Washington,
D.C. 20549, and serve a copy on the
applicant at the address specified
above. Proof of service (by Affidavit or,
in case of an attorney at law, by
certificate) should be filed with the
request. Any request for a hearing shall
identify specifically the issues of fact or
law that are disputed. A person who so
requests will be notified of any hearing,
if ordered, and will receive a copy of
any notice or order issued in this matter.
After said date, the application, as filed
or as it may be amended, may be
granted.

For the Commission, by the Division of
Corporate Regulation, pursuant'to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 83-27184 Filed 10-4-83; 8:45 am]

BILLING CODE 8010-01-M

[Release No. 23081; (70-6903)]

Jersey Central Power & Light Co.;
Proposed Acquisition of Customers'
Notes Related To Financing
Conservation Measures

September 30, 1983.
Jersey Cental Power & Light Company

("JCP&L"), Madison Avenue at Punch
Bowl Road, Morristown, New Jersey
07960, an electric utility subsidiary of
General Public Utilities Corporation, a
registered holding company, has filed an
application with this Commission
pursuant to Sections 9(a) and 10 of the
Public Utility Holding Company Act of
1935 ("Act").

On December 1, 1982, the New Jersey
Board of Public Utilities ("NJBPU")
ordered all New Jersey utilities,
including JCP&L, to develop and
institute programs for financing the
purchase and installation of storm
windows, insulation, weatherstripping,
caulking, attic ventilating fans,
automatic day/night thermostats, and
other conservation measures by their
electric heating residential customers. In
accordance therewith, JCP&L proposes
to acquire from time to time until
December 31, 1984, up to $2 million of
obligations of its customers and to
incure up to $60,000 of administrative
and other related expenses. Under
JCP&L's program, the customer would
arrange to have the work performed by
certain eligible contractors who would
be paid with funds .borrowed by the
customer frdm participating banks for
periods of up to six years at interest
rates varying from zero to V the market
rate, depending upon the customers'
income. The amount of the loans would
range from a minimum of $500 to a
maximum of $4,000. Notes executed by
customers evidencing such loans made
by the lending banks would be acquired
by JCP&L with the loans being serviced
and collected by such banks for JCP&L.

The application and any amendments
thereto are available for public
inspection through the Commission's
Office of Public Reference. Any
interested persons wishing to comment
or request a hearing should submit their
views in writing by October 25, 1983, to
the Secretary, Securities and Exchange
Commission, Washington, D.C. 20549,
and serve a copy on the applicant at the
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address specified above. Proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. Any request for a
hearing shall identify specifically the
issues of fact or law that are disputed. A
person who so requests will be notified
of any hearing, if ordered, and will
receive a copy of any notice or order
issued. After said date, the application,
as filed or as it may be amended, may
be granted.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
(FR Doc. 83-27183 Filed 1&-4-83; 8:45 aml

BILLING CODE 8010-01-M

[Release No. 23080; (70-60905)]

Louisiana Power & Light CO.;
Proposed Sale of Electric Utility
Assets

September 30, 1983.
Louisiana Power & Light Company

("LP&L"), 142 Delaronde.Street, New
Orleans. Louisiana 70174, an electric
utility subsidiary of Middle South
Utilties, Inc., a registered holding
company, has filed a declaration with
this Commission pursuant to Section
12(d) of the Public Utility Holding
Company Act of 1935 ("Act") and Rule
44 promulgated thereunder.

LP&L presently owns and operates a
230/13.8 KV substation ("Bagatelle
Substation") located at Convent in the
Parish (county) of St. James, State of
Louisiana, from which a refinery owned
by Texaco, Inc., a nonassociate
company, is served electricity at a
voltage of 13.8 KV. Texaco is the only
customer served from the Bagatelle
Sustation which is situated on Texaco's
refinery site pursuant to an electric
power substation right of way
agreement made as of July 15, 1965, as
revised. LP&L proposes to sell to Texaco
for a cash price of $435,665.38 that part
of said substation which is used to serve
Texaco (the "Equipment"), consisting of
the two existing power transformers and
certain related equipment. Such price is
equal to the aggregate of the original
cost of each item of equipment
constituting a part of the Equipment
reduced by 3% per year calculated from
the time that each such item of
equipment was placed in service. LP&L
will release a portion of its right of way
which is that part of the substation site
on which the Equipment is located and
on which certain additional equipment
will be located, which portion will be of
no use to the company after the

Equipment has been sold to Texaco. In
return for such release, Texaco will
grant LP&L a right of way along and
contiguous with a portion of the
company's present right of way area.
LP&L states that the proposed
transaction is desirable and
advantageous because it will not only
retain the Texaco refinery as a
customer, but upon completion of a
proposed refinery expansion, the
company will be selling substantial
additional amounts of power to Texaco
without the necessity for making an
additional investment. Also, LP&L will
receive from Texaco an additional
portion of right of way which it needs
for the installation of additonal
transmission system facilities.

The declaration and any amendments
thereto are available for public
inspection through the Commission's
Office of Public Reference. Interested
persons wishing to comment or request
a hearing should submit their views in
writing by October 25, 1983, to the
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549,
and serve a copy on the declarant at the
address specified above. Proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. Any request for a
hearing shall identify specifically the
issues of fact or law that are disputed. A
person who so requests will be notified
of any hearing, if ordered, and will
receive a copy of any notice or order
issued in this matter. After said date, the
declaration, as filed or as it may be
amended, may be permitted to become
effective.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doe. 83-27182 Filed 10-4-83; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

Federal Aviation Advisory Committee;
Meeting

.Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. I) notice is
hereby given of the first meeting of the
Federal Aviation Advisory Committee to
be held on October 24, 1983, in the
Management Operations Center, Room
1014A, Headquarters, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C.,
commencing at 9:30 a.m.

The Agenda fo" this meeting is as
follows: (1) Introductory Remarks: (2)
Discussion on Committee Purpose and
Scope: (3) Overview of the FAA's
National Airspace System Plan; (4)
Briefing on the System Engineering and
Integration Contract; (5) Status Reports
on Major FAA Programs; and (6) Other
Business.

Attendance is open to the interested
public but limited to space available.
With the approval of the Chairman,
members of the public may present oral
statements at the meeting. Persons
wishing to present statements or obtain
information should contact Mr. Karl F.
Bierach, ADL-31, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
(202) 426-8794. Any member of the
public may present a written statement
to the committee at any time.

Issued in Washington, D.C., on September
22, 1983.
A. P. Albrecht,
Executive Director.
[FR Doc. 83-27160 Filed 10-4-83; 8:45 am]

BILLING CODE 4910-13-M

Federal Highway Administration

Environmental Impact Statement;
South Pittsburg, Marion County,
Tennessee

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of intent.

SUMMARY: The FWHA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed project in South
Pittsburg, Marion County, Tennessee.
FOR FURTHER INFORMATION CONTACT:
Mr. E. G. Oakley, Division
Administrator, Federal Highway
Administration, Federal Building, U.S.
Courthouse, 801 Broadway, Suite A-926,
Nashville, Tennessee 37203, telephone
(615) 251-5394.
SUPPLEMENTARY INFORMATION: The
FHWA in cooperation with the
Tennessee Department of
Transportation will prepare an
environmental impact statement EIS on
a proposal to construct the proposed
Appalachian Corridor "V" in Marion
County, Tennessee. The proposed
improvement would involve the
construction of a new four-lane bypass,
or an improvement generally along the
existing location of State Route 27. The
proposed improvement would extend
from ihe Alabama State Line to just
north of State Route 156 north of South
Pittsburg. The proposed improvement
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would have a length of approximately
2.95 miles. Improvements to the corridor
are considered necessary to provide for
the existing and projected traffic
demand.

Alternatives under consideration
include: (1) Taking no action; (2) using
alternative travel modes; (3)
postponement; (4) reduced facility
design; (5) constructing a four-lane
limited access roadway on new location;
and (6) widening the existing route.

A public meeting was held in South
Pittsburg in 1982. Letters describing the
proposed action and soliciting
comments were sent to appropriate
federal, state and local agencies in 1981.
In addition, a corridor public hearing
and a design public hearing will be held.
Public notice will be given of the time
and place of the public hearing. The
draft EIS will be available for public and
agency review and comment. These
activities are providing input regarding
the scope of the EIS.

To insure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments and suggestions concerning
the proposed action and the EIS should
be directed to the FHWA at the address
provided above. (Catalog of Federal
Domestic Assistance Program Number
20.205, Highway Research, Planning and
Construction. The provisions of OMB
Circular No. A-95 regarding State and
local clearinghouse review of Federal
and Federally assisted programs and
projects apply to this program).

Issued on: September'27, 1983.
Edward G. Oakley,
Division Administrator, Tennessee Division,
Nashville, Tennessee.
[FR Doc. 83-27149 Filed 10-4-83; 8:45 am)
BILLING CODE 4910-22-M

Environmental Impact Statement;
Jamestown, Fentress County,
Tennessee
AGENCY: Federal Highway
Administration JFHWA), DOT.
ACTION: Notice of Intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed project in
Jamestown, Fentress County, Tennessee.
FOR FURTHER INFORMATION CONTACT.
Mr. E. C. Oakley, Division
Administrator, Federal Highway
Administration, Federal Building, U.S.
Courthouse, 801 Broadway-Suite A-
926, Nashville, Tennessee 37203,
telephone (615) 251-5394.

SUPPLEMENTARY INFORMATION: The
FHWA in cooperation with the
Tennessee Department of.
Transportation will prepare an
environmental impact statement EIS on
a proposal to construct the proposed
Jamestown Bypass in Fentress County,
Tennessee. The proposed improvement
would involve the construction of a new
four-lane bypass around the eastern
limits of Jamestown. The proposed
improvement would begin at SR-28,
approximately 1.5 miles south of the
Jamestown south city limits, run in a
northerly direction east of Jamestown on
new location, and tie back into existing
State Route 28 approximately 1.2 miles
north of Jamestown. The proposed
improvement would have a length of
approximately 6.5 miles. Improvements
to the corridor are considered necessary
in order to relieve the congestion in the
central business district.

Alternatives under consideration
include: (1) Taking no action; (2)
postponement; (3) reduced facility
design; and (4) constructing a four-line
limitedaccess roadway on new location.

Letters describing the proposed action
and soliciting comments were sent to
appropriate Federal, State, and local
agencies in 1981. A public meeting was
held in Jamestown in 1982. In addition, a
corridor public hearing and a design
public hearing Will be held. Public notice
will be given of the time and place of the
public hearings. The draft EIS will be
available for public and agency review
and comment. These activities are
providing input regarding the scope of
the EIS.

To insure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
concerning the proposed action and the
EIS should be directed to the FHWA at
the address provided above. (Catalog of
Federal Domestic Assistance Program
Number 20.205, Highway Research,
Planning and Construction. The
provisions of OMB Circular No. A-95
regarding State and local clearinghouse
review of Federal and Federally assisted
programs and projects apply to this
program.)

Issued on: September 27, 1983.
Edward G. Oakley,
Division Administrator, Tennessee Division,
Nashville, Tennessee.
1FR Doc. 83-27151 Filed 10-4-83; 8:45 amj

BILLING CODE 4910-22-M

DEPARTMENT OF THE TREASURY

Office of the Secretary

Public Information Collection
Requirements Submitted to OMB for
Review

On September 30, 1983 the
Department of Treasury submitted the
following public information collection
requirement(s) to OMB (listed by
submitting bureaus), for review and
clearance under the Paperwork
Reduction Act of 1980, Pub. L. 96-511.
Copies of these submissions may be
obtained from the Treasury Department
Clearance Officer, by calling (202) 634-
2179. Comments regarding these
information collections should be
addressed to the OMB reviewer listed at
the end of each bureau's listing and to
the Treasury Department Clearance
Officer, Room 309, 1625 "1" Street NW.,
Washington, D.C. 20220.

Internal Revenue Service

OMB Number: 1545-0085
Form Number: 1040A
Type of Review: Revision
Title: U.S. Individual Income Tax Return
OMB Number: 1545-0844
Form Number: 6781
Type of Review: Revision
Title: Gains and Losses From Regulated

Futures Contracts and Straddles
OMB Reviewer: Norman Frumkin (202)

395-6880, Office of Management and
Budget, Room 3208, New Executive
Office Building, Washington, D.C.
20503

Rita A. DeNagy,
Departmental Reports, Management Office.
IFR Doc. 83-27194 Filed 10-4-03:8:45 am]

BILLING CODE 4810-25-M

DEPARTMENT OF THE TREASURY

Public Information Collection
Requirements Submitted to OMB for
Review

On September 29, 1983 the
Department of Treasury submitted the
following public information collection
requirement(s) to OMB (listed by
submitting bureaus), for review and
clearance under the Paperwork
Reduction Act of,1980, Pub. L. 96-511.
Copies of these submissions may be
obtained from the Treasury Department

/Clearance Officer, by calling (202) 634-
2179. Comments regarding these
information collections should be
addressed to the OMB reviewer listed at
the end of each bureau's listing and to
the Treasury Department Clearance
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Officer, Room 309, 1625 "1" Street, NW.,-
Washington, D.C. 20220.

Internal Revenue Service

OMB Number. 1545-0023
Form Number- 720
Type of Review. Revision
Title: Quarterly Federal Excise Tax

Return
OMB Reviewer: Norman Frumkin (202)

395-6880, Office of Management and
Budget, Room 3208, New Executive
Office Building, Washington, D.C.
20503

Rita A. DeNagy,
Departmental Reports Management Office.
[FR Doc. 83-27135 Filed 10-4-83: 8:45 am]

BILLING CODE 4810-25-1

VETERANS ADMINISTRATION

Privacy Act of 1974; Amendment of
Systems Notice Revised System of
Records

Notice is hereby given that the VA
(Veterans Administration) is considering
changing the system name and revising
current routine use statement 16 for the
system of VA records entitled "Veterans
and Beneficiaries Identification and
Records Location Subsystem-VA"
(38VA23] as set forth on page 368 of the
Federal Register of January 5, 1982. To
make the system name consistent with
the commonly used title of the
automated system, it is proposed to
change the name to "Veteran and
Beneficiary Identification and Records
Locator Subsystem-VA".

BIRLS (Beneficiary Identification and
Records Locator Subsystem] is the
Department of Veterans Benefits'
automated record system for identifying
_yeterans and tracking claims folders.
Records in this system of records may
be retrieved by the veteran's VA file
number. Currently, the VA file number
is also utilized in the administrative
control of correspondence, thus
permitting expeditious access to BIRLS
and association with the appropriate
claims folder. When a third party writes
in concerning a veteran's record the
correspondence is filed by the VA file
number of the veteran to whom the
request pertains. In some instances it is
necessary for a third party to
correspond with the Agency on more
than one occasion. Therefore, release of
the VA file number to a requestor for
inclusion in future correspondence
would eliminate the need for a
subsequent search in BIRLS for a
veteran's record and would allow
expeditious referral to previous

correspondence. In addition, it is often
necessary to refer an individual to a
different regional office or insurance
center for a response (e.g.
apportionment request and blind
mailing). In such instances, release of
the folder location is required and
release of the appropirate file number
would once again eliminate the need for
a subsequent search in BIRLS. In order
to make the aforementioned releases,
current routine use statement 16 must be
revised. The revised routine use
statement 16 would allow release of the
file number and folder location to a third
,party requestor who is seeking the
current address of or information about
!a veteran, in order to: (1) Refer the
requestor to the VA regional office or
insurance center where the veteran's
folder is located to assist the regional
office or insurance center in conducting
a blind mailing or (2) aid in the efficient
Agency records maintenance functions
of associating and collating
correspondence with existing records.
The VA has determined that release of
information for these purposes is
necessary and a proper use of
information in the system of records and
that a specific routine use for transfer of
this information is appropriate.

Interested'persons are invited to
submit written comments, suggestions,
or objections regarding the proposed
system of records to the Administrator
of Veterans Affairs (271A), Veterans
Administration, 810 Vermont Avenue,
NW., Washington, D.C. 20420. All
relevant material received before
November 4, 1983 will be considered. All
written comments received will be
available for public inspection at the
above address only between the hours
of 8:00 a.m. and 4:30 p.m., Monday
through Friday (except holidays) until
November 21, 1983.

If no public comment is received
during the 30-day review period allowed
for public comment or unless otherwise
published in the Federal Register by the
Veterans Administration, the proposed
routine use statement is effective
November 4, 1983.

Approved: September 28, 1983.
By direction of the Administrator.

Everett Alvarez, Jr.,
Deputy Administrator..

Notice of System of Records

In the system identified as 38VA23,
"Veterans and Beneficiaries
Identification and Records Location
Subsystem-VA" as set forth on page 368
of the Federal Register of January 5,
1982, the following changes are made:

SYSTEM NAME: VETERAN AND BENEFICIARY
IDENTIFICATION AND RECORDS LOCATOR
SUBSYSTEM-VA.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

16. The file number and folder
location may be disclosed to a third
party requestor who is seeking the
current address of or information about
a veteran, in order to (1) refer the
requestor to the VA regional office or
insurance center where the veteran's
folder is located to assist such office or
center in conducting a blind mailing in
accordance with 38 CFR 1.518(c) or (2)
aid in the efficient Agency records
maintenance functions of associating
and collating correspondence with
existing records.
[FR Doc. 83-27120 Filed 10-4-83; 8:45 am]

BILLING CODE 8320-01-M

Veterans' Advisory Committee on
Rehabilitation; Meeting

The Veterans Administrhtion gives
notice that a meeting of the Veterans'
Advisory Committee on Rehabilitation,
authorized by 38 U.S.C. 1521, will be
held in Room 1010 of the Veterans
Administration Central Office, 810
Vermont Avenue, NW., Washington,
-D.C. 20420, October 19, 1983, at 9 a.m.
The purpose of the meeting will be to
review the administration of veterans'
rehabilitation programs and provide
recommendations to the Administrator
as the Committee determines
appropriate.

The meeting will be open to the public
up to the seating capacity of the
conference room. Because of the limited
seating capacity, it will be necessary for
those wishing to attend to contact Dr.
Carole J. Westerman, Executive
Secretary, Veterans' Advisory
Committee on Rehabilitation (phone
202-389-2886) prior to October 12, 1983.

Interested persons may attend, appear
before, or file statements with the
Committee. Statements, if in written
form, may be filed before or within 10
days after the meeting. Oral statements
will be heatd at 2:30 p.m.

Dated: September 28, 1983.
By direction of the Administrator.

Rosa Maria Fontanez,
Committee Mlanagement Officer.
[FR Ooc. 83-27113 Filed 10-4-84:8:45 am]

BILLING CODE 8320-01-M
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1 p

INTERNATIONAL TRADE COMMISSION

[USITC 5E-83-42]

TIME AND DATE: 10 a.m., Friday, October
7, 1983.
PLACE: Room 117, 701 E Street NW.,
Washington, D.C. 20436.

STATUS: Emergency agenda-Open to
the public.
MATTERS TO BE CONSIDERED:

1. Investigation 731-TA-44 (Final) (Sorbitol
from France)-briefing and vote on remanded
case.

By action jacket 5E-83-09, the United
States International Trade Commission,
in conformity with 19 CFR 201.37(b),
voted to schedule a meeting to be held
on Friday, October 7, 1983.
Commissioners Eckes, Stern, Haggart,
and Lodwick determined by recorded
vote that Commission business requires
consideration of this agenda item,
affirmed that no earlief announcement
of the agenda was possible, and directed
the issuance of this notice at the earliest
practicable time.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-0161.

[S-1402-83 Filed 10-3-83; 10:45 aml
BILUNG CODE 7020-02-M

2

INTERNATIONAL TRADE COMMISSION

[USITC SE-83-43]

TIME AND DATE: 10 a.m., Wednesday,
October 12, 1983.
PLACE: Room 117, 701 E Street NW.,
Washington, D.C. 20436.

STATUS: Open to the public.

MATTERS TO BE CONSIDERED:
1. Agenda.
2. Minutes.
3. Ratifications.
4. Petitions and complaints:
a. Certain single-handle faucets (Docket

No. 968).
b. Laser punch presses (Docket No. 969).
5. Investigations 731-TA-108 and -109

(Final) (Cement from Australia and Japan)-
briefing and vote.

6. Any items left over from previous
agenda.

CONTACT PERSON FOR MOR,
INFORMATION: Kenneth R. Mason,
Secretary, (202) 523-0161.

1[-1404-83 Filed 10-3-3; 2:11 pml

BILLING CODE 7020-02-M

3

LEGAL SERVICES CORPORATION

Meeting of the Board of Directors

PREVIOUSLY ISSUED: September 13, 1983.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 8 a.m. to 6 p.m., Tuesday,
October 4, 1983. 1

CHANGE IN THE NOTICE: Meeting has
been postponed. No new date, time, or
place has been established.

CONTACT PERSON FOR MORE
INFORMATION: LeaAnne Bernstein,
Office of the President (202) 272-4040.

Dated: October 3, 1983.
Donald P. Bogard,
President.

IS-1403-83 Filed 10-3-83; 12:45 pmo]
BILLING CODE 1820-35-M

4

NATIONAL TRANSPORTATION SAFETY
BOARD

[NM-83-23l

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 48 FR 44971,
September 30, 1983.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9 a.m., Thursday, October
6, 1983. I

CHANGE IN MEETING: A majority of the
Board determined by recorded vote that
the business of the Board required
revising the agenda of this meeting and
that no earlier announcement was
possible. The following item was added
to the agenda:

1. Recommendation to the Federal Aviation
Administration regarding in-flight fires on
transport category aircraft.

CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemming (202)
382-6525.
September 30, 1983.

[S-1400-83 Filed 9-30-83; 5:08 p.m.l

BILLING CODE 4910-58-

5

NUCLEAR REGULATORY COMMISSION.
DATE: Week of October 3, 1983
(Revised).

PLACE: Commissioners' Conference
Room, 1717 Street NW., Washington,
D.C.
STATUS: Open and closed.
MATTERS TO BE DISCUSSED: Monday,
October 3:
2:00 p.m.:

Discussion of Indian Point (Public Meeting)
(As Announced)

3:30 p.m.:
Briefing on BWR Pipe Crack Issues (Public

Meeting) (As Announced)

Tuesday, October 4:

1:30 p.m.:
Discussion of Proposed Insider Safeguards

Rule (Public Meeting) (Moved from
Thursday, October 6)

Wednesday, October 5:
2:00 p.m.:

Discussion of Management-Organization
and Internal Personnel Matters (Closed-
Exemptions 2 and 6) (As Announced)

Thursday, October 6:

9:30 a.m.:
Briefing on Results of GPU and B&W Trial

Material (Public Meeting) (New Item)
10:30 a.m.:

Status of Investigations and Adjudicatory
Matters Related to TMJ Restart
(Closed-Exemptions 5, 7. and 10) (New
Item)

Friday, October 7:

10:00 a.m.:
Briefing by Swedish on PIUS Reactor

(Public Meeting) (As Announced)

ADDITIONAL INFORMATION:

Affirmation of Final Rule on Temporary
Operating Licensing Authority postponed
from September 27 to Friday, September 30.

Discussion of Regulatory Reform Task
Force-Administrative Proposals-Revisions
to Part 2 scheduled for September 28,
postponed.

Discussion of TMI-1 Restart Proceeding
scheduled for September 29, postponed.
Affirmation of Amendments to 10 CFR 50-
ATWS Events scheduled for September 29,
cancelled.
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AUTOMATIC TELEPHONE ANSWERING
SERVICE FOR SCHEDULE UPDATE: (202)
634-1498. Those planning to attend
meeting should reverify the status on the
day of the meeting.

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634-
1410.

September 29, 1983.

Walter Magee,

Office of the Secretary.

[S-1401-83; Filed 9-30-83; 5:08 pin]

BILLING CODE 7590-01-M

6

SECURITIES AND EXCHANGE COMMISSION

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L. 94-409, that the
Securities and Exchange Commission

will hold the following meeting during
the week of October 10, 1983, at 450 5th
Street NW., Washington, D.C.

A closed meeting will be held on
Wednesday, October 12, 1983, at 9:30
a.m.

The Commissioners, Counsel to the
Commissioners, the Secretary of the
Cmmission, and recording secretaries
will attend the closed meeting. Certain
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to.
be considered at the closed meeting may
be considered pursuant to one or more
of the exemptions set forth in 5 U.S.C.
552b(c) (4), (8), (9)(A), and (10) and 17
CFR 200.402(a) (4), (8), (9)(i), and (10).

Chairman Shad and Commissioners
Evans, Thomas, and Longstreth voted to

considei the items listed for the closed
meeting in closed session.

The subject matter of the closed
meeting scheduled for Wednesday,
October 12, 1983, at 9:30 a.m., will be:

Litigation matter
Institution of injunctive actions
Settlement of administrative proceedings of

an enforcement nature
Opinion
Personnel matter

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: JoAnn
Zuercher at (202) 272-2014.

Dated: September 30, 1983.
IS-1399-83 Filed 9-30-83:4:06 pm)

BILLING CODE 8010-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

National Revised Primary Drinking
Water Regulations

40 CFR Part 141

[WH-FRL 2418-1]
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Advance notice of proposed
rulemaking (ANPRM).

SUMMARY: EPA is today publishing this
advance notice of its intention to
propose National Revised Primary
Drinking Water Regulations (NPDWR)
for organic, inorganic, microbial and
radionuclide contaminants in drinking
water. The Safe Drinking Water Act (42
USC 300f et seq.) (SDWA), following the
issuance of National Interim Primary
Drinking Water Regulations (i.e., Interim
Regulations) directs EPA to issue
revised regulations. The foundation of
the NPDWR will be a comprehensive
rdassessment of the Interim Regulations
directed toward identifying chemicals in
drinking water for which national
drinking water regulations would be
warranted. Detailed assessments will be
made of the experiences since
application of the Interim Regulations,
occurrence frequency and human
exposure potential, human health
concerns and basic toxicology, water
treatment technologies and costs,
analytical chemistry and monitoring
methods and implementation options
that would optimize pdblic health
protection without unnecessary
economic burdens on the States and
communities.

EPA is issuing this ANPRM as an
invitation for the public to comment on
all of the technical and regulatory issues
that are being examined and requests,
any information that will assist in the
development of the NPDWR.
DATES: Wr itten comments should be
submitted by January 3,1983. A public
meeting will be held on December 13,
1983, beginning at 9:00 a.m. in Room
3906, EPA, 401 M St. SW., Washington,
D.C. Public technical workshops will be
held in the following locations:
Philadelphia, Pennsylvania-September

21-23, 1983
St. Louis, Missouri--October 4-6, 1983
Reno, Nevada-November 1-3, 1983
Orlando, Florida-November 28-30, 1983
ADDRESSES: Send written comments to
Comment Clerk, Criteria and Standards
Division, Office of Drinking Water
(WH-550), Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C. 20460. A copy of all comments will

be available for review during normal
business hours at the EPA, Room 55EB,
401 M Street, SW., Washington, D.C.
20460. It is requested that anyone
planning to attend the public meeting
(especially those who plan to make
statements) register in advance by
calling or writing Ms. Arnetta Davis at
202/382-7575, EPA, WH-550, 401 M St.,
SW., Washington, D.C. 20460. Persons
planning to make statements at the
meeting are encouraged to submit
written copies of their remarks at the
time of the meeting.

The public technical workshops will
provide a forum for a full discussion of
issues and a complete exchange of
information and data. Registration for
the workshops and additional
information can be obtained by
contacting AWWA Research
Foundation, 6666 West Quincy Ave.,
Denver, Colrorado 80235, which is the
grantee conducting the workshops for
EPA.
FOR FURTHER INFORMATION CONTACT:
Joseph A. Cotruvo, Ph.D., Director,
Criteria and Standards Division, Office
of Drinking Water (WH-550),
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
telephone (202) 382-7575.
SUPPLEMENTARY INFORMATION:

I. Statutory Requirements
I. Regulatory Framework
111. NPDWR: Approaches Under

Consideration
IV. NPDWR: Regulatory Assessments
V. NPDWR: Specific Considerations
VI. References
VII. Request for Comments

I. Statutory Requirements
The Safe Drinking Water Act (42

U.S.C. 300f, et seq.) ("SDWA" or "the
Act") requires the EPA to publish
primary drinking water regulations
which:

1. Apply to public water systems,
2. "Specify(s) contaminants which in

the judgment of the Administrator, may
have any adverse effect on the health of
persons" [Section 1401(1), 42 U.S.C.
300g-1], and

3. Specify for each contaminant either
(a) maximum contaminant levels (MCLs)
or (b) treatment techniques.

A treatment technique requrement
would only be set if "it is not
economically or technologically
feasible" to ascertain the level of a
contaminant in drinking water.

In the revised primary drinking water
regulations, "recommended maximum
contaminant levels" (RMCLs) must also
be specified. RMCLs are non-
enforceable health goals for public
water systems. RMCLs are to be set at a
level at which, in the Administrator's

judgment, "no known or anticipated
adverse effects on the health of persons
occur and which allows an adequate
margin of safety". Section 1412(b)(1)(B).
Congressional guidance on RMCLs for
carcinogens was contained in House
Report 93-1185:

* * The Administrator must consider the

possible impact of synergistic effects, long-
term and multi-stage exposures, and the
existence of more susceptible groups in the
population. Finally, the recommended
maximum level must be set to prevent the
occurrence of any known or anticipated
adverse effect. It must include an adequate
margin of safety, unless there is no safe -
threshold for a contaminant. In such a case,
the recommended maximum contaminant
level should be set at zero level.

The primary drinking water
regulations must also set MCLs; MCLs
are the enforceable standards. MCLs
must be set as cose to RMCLs as is
feasible. Feasible means "with the use
of the best technology, treatment
techniques and other means, which the
Administrator finds are generally
available (taking costs into
consideration)". Section 1412(b)(3).

In addition, the SDWA specifies that
primary drinking water regulations
contain criteria and procedures to
assure a supply of water that complies
with the MCLs. Section 1401(1)(D) 42
U.S.C. 300f(1)(D). Section 1445(a)
authorizes EPA to require by regulation
any public water supplier to keep
records, make reports, conduct
monitoring and provide such other
information as may be required to assist
in determining compliance with the
SDWA, in evaluating health risks of
unregulated contaminants, or in advising
the public of such health risks.

The SDWA also requires'that the
revised primary drinking water
regulations be reviewed every three
years and amended whenever changes
in technology, treatment techniques or
other factors permit greater health
protection.

The SDWA provides for the issuance
of variances to give legal protection to
systems that are unable to comply with
the regulations, despite the application
of treatment technologies, because of
poor source quality. If a system will not
be able to comply with an MCL after
installation and/or use of the "best
technology, treatment techniques, or
other means which the Administrator
finds to be generally available," taking
costs into consideration, the system may
apply for a variance. Section
1415(a)(1)(A), 42 U.S.C. 300g-4(a)(1)(A).
A variance, if granted, would insulate
the system not in compliance from
enforcement actions for exceeding the

45502



Federal Register / Vol. 48, No. 194 / Wednesday, October 5, 1983 / Proposed Rules

MCL. The system, however, would be
required in connection with a variance
to install and/or use "generally
available" treatment methods that
would reduce the levels of a particular
contaminant. Thus, the treatment
method should be in-place to
demonstrate that non-compliance is
attributable to poor source water
quality, thereby entitling the system to a
variance. However, this finding may be
made prior to the methods actually
being operational. The important fact is
that the "available and effective"
methods be installed in order to reduce
contaminant levels. In addition,
pursuant to Section 1414(c)(2), 42 U.S.C.
300g-3(c)(2) and 300g-4(a)(1)(A); any
system that receives a variance will be
put on a compliance schedule and must
give notice of the variance to its
consumers.

In addition to the primary regulations,
the SDWA requires EPA to set
Secondary Drinking Water Regulations
which are to protect the public welfare.
The secondary regulations may apply to
any contaminant in drinking water tha
may adversely affect the odor or
appearance of the water. Section 1401(2)
42 U.S.C. 300g-1(c). Secondary
maximum contaminant levels (SMCLs)
and monitoring requirements have been
established (40 CFR Part 143, 44 FR
42195, July 19, 1979).

In addition to the regulatory
mandates, the SDWA provides
authorities for ensuring the safety of the
nation's drinking water in a non-
regulatory context. Section 1442(a)(2)(B)
authorizes EPA to provide technical
assistance to States and publicly owned
water systems in response to and
alleviation of any emergency situation
which the Administrator determines to
be a substantial danger to public health.
In the absence of appropriate State or
local action, Section 1431 authorizes
EPA to take such actions as the
Administrator deems necessary to
protect public health from a
contaminant that may present an
imminent and substantial endangerment
to the health of persons.

II. Regulatory Framework
The issuance of Revised Primary

Drinking Water Regulations is the third
step in the evolution of the primary
drinking water regulations mandated by
the SDWA.

In the first step, the National Interim
Primary Drinking Water Regulations
were promulgated on December 24, 1975,
with an effective date of June 24, 1977.
Amendments were issued in 1976, 1979
and 1980. Maximum contaminant levels
(MCLs) and monitoring and reporting
requirements were set for numerous

microbiological, inorganic, organic, and
radio-nuclide contaminants. At the
direction of the Congress, EPA based the
Interim Regulations in large part on the
1962 U.S. Public Health Service (PHS)
Standards for drinking water which in
turn were derived from previous
standards dating as far back as 1915 for
the microbiological standards and the
1940's for the MCLs for some of the
inorganic chemicals.

As the second step, Section 1412(e) of
the SDWA directed EPA to arrange for
the National Academy of Sciences
(NAS) to conduct a study to assess the
health effects of contaminants in
drinking water and to provide proposed
RMCLs at levels at which there were
"no known or anticipated effects on the
health of persons .* * "The NAS
submitted its initial report, Drinking
Watbr and Health, to EPA in 1977 which
was published in the Federal Register
for public comment; additional reports
were submitted in 1980 and 1982. While
Congress envisioned that NAS would
provide proposed RMCLs in the report,
the NAS stated essentially that it would
do toxicological assessments of
contaminants in drinking water but
developing proposed RMCLs was not an
NAS responsibility but an EPA
regulatory function. In the words of the
Academy, "determining safe levels to
protect the health of persons' drinking
water containing contaminants requires
consideration of other factors in
addition to the harmful properties of the
contaminants" (John S. Coleman,
Executive Officer, NAS, Feb. 20, 1975).
The 1977 and subsequent NAS reports
have provided EPA with toxicological
assessments of contaminants in drinking
water. Using this information and data
from other scientific sources, EPA will
develop and publish RMCLs for some of
these substances.

As the third step, Section 1412(b)(1)(B)
and 1412(b)(2) provided that EPA must
propose and promulgate RMCLs and
National'Revised Primary Drinking
Water Regulations (NPDWR) that would
include MCLs and monitoring and
reporting requirements for those
contaminants that may have an adverse
effect on human health.

Regulatory Development Approadh

Development of the NPDWR will be
accomplished in four lphases:

* Phase I Volatile Synthetic Organic
Chemicals,

* Phase II Synthetic Organic
Chemicals, Inorganic Chemicals and
Microbiological Contanimants

" Phase III Radionuclides
" Phase IV Disinfectant By-Products

including Trihalomethanes

In general the approach for all four
phases will.be similar.

- Initially an ANPRM will be
published followed by a comment period
and a public meeting. Public technical
workshops will also be held. The
workshops provide an opportunity for
EPA to present the issues that must be
addressed in development of the
regulations and to receive information
on scientific and technical matters as
well as receive comments on regulatory
approaches.

e RMCLs will then be proposed
followed by a public comment period
and a public hearing(s).

- RMCLs will then be promulgated
and proposals published for MCLs,
monitoring and reporting, and other
requirements followed by a public
comment period and a public hearing(s).
Technologies will be identified that
were used as the basis of determining
the MCLs; in addition, generally
available treatment technologies (GAT)
will be identified for use in the issuance
of variances.

* The MCLs, monitoring and
reporting, and other requirements
including GAT will then be promulgated.

An ANPRM for Phase I (volatile
synthetic organic chemicals) was issued
on March 4, 1982 (47 FR 9350), and a
public meeting was held in Washington,
D.C., on April 28, 1982. In addition, four
public technical workshops were
conducted across the country on volatile
synthetic organic chemicals (VOCs) in
drinking water.

Today's ANPRM addresses Phases II
and III and initiates the regulatory
assessment of the Interim Regulations.
The proposed revised regulations for
radionuclides (Phase III) will follow the
Phase II proposal by approximately one
year. In addition, within Phase II,
regulations for fluoride will be proposed
separately in response to a petition filed
by the State of South Carolina (see 46
FR 58345, December 1, 1981).

While this ANPRM initiates the
formal rulemaking process for
development of Phase II and III of the
NPDWR, data collection and
developmental activites have been on-
going for the past several years. As part
of these efforts, two public workshops
have been conducted; a public
workshop on the microbiological
standards, was held on December 4-6,
1981, and a workshop on the
radionuclide standards was held on
May 24-26, 1983. In addition, four public
workshops will be conducted at several
locations across the country during the'
comment period for this ANPRM.

Phase IV of the NPDWR will address
trihalomethanes (THMs) and other
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disinfection-related contaminant issues,
since regulations for these substances
have been in effect only since 1979 and
this has not yet provided sufficient time
for a re-evaluation and revision to be
feasible. It is expected that by 1985
additional data' on implementation with
the THM regulations and other research
experience will be available including
new data on the nature. and toxicology
of alternate disinfectants and their by-
products; at that time EPA will review
those regulations and determine
appropriate revisions.

During the development of the
NPDWR, existing draft Health
Advisories (HAs) will be revised if
necessary and additional advisories will
be prepared and issued on other
subtances for which no regulations
currently exist. Health Advisories
provide scientific guidance on the health
effects of chemicals detected in drinking
water supplies and are developed
following the state-of-the-art concepts in
toxicology; HAs receive scientific peer
review as well as consideration by
EPA's Science Advisory Board as
needed. The HAs specify non-
carcinogenic risk for transient exposures
and suggest a level of a contaminant in
drinking water at which adverse health
effects would not be anticipated. A
margin of safety is factored in so as to
protect the more sensitive members of
the general population. For
contaminants considered to be
suspected carcinogens, the carcinogenic
risk rates are also provided with no
specific level recommended. The Health
Advisory Program was developed by
EPA's Office of Drinking Water in
response to the growing concern over
the chemical contamination of drinking
water supplies across the country. As
chemicals are discovered in drinking
water, decisions must be made by
federal, State and community officials
as to the suitability of such
contaminated water for human
consumption. HAs are offered as advice
to assist those dealing with specific
contamination situations.

Pursuant to Executive Order 12291 (46
FR 13193, February 19, 1981), EPA will
prepare a regulatory impact analysis
(RIA) prior toqroposal if the Agency
determines that the NPDWR are
considered "major rules".

In addition, pursuant to the
Regulatory Flexibility Act, an analysis
of the impacts on small entities will be
conducted prior to proposal of NPDWR
if the Agency determines such
regulations are likely to have a
significant economic impact on a
substantial number of small entities.

This analysis would also be available
for public comment.

The development process described
above is intended -to provide the
greatest opportunity for all interested
parties including States, communities,
health and science experts, public
interest groups, water engineering and
treatment officials and citizens to
participate and advise EPA on the
proper direction to be taken.

.1Il. NPDWR: Approaches Under
Consideration

Development of the NPDWR will
involve a comprehensive assessment of
contaminants in drinking water
including re-examination of the
requirements and implementation
experiences of the Interim Regulations.
Under the requirements and definitions
of the SDWA, the basic questions being
considered in the efforts include:

* For which contaminants should
regulations be set?

* What levels for the RMCLs and
MCLs would be appropriate?

- What monitoring and reporting
requirements would be appropriate?

Responses to these questions
necessitate extensive data collection
and analyses in such areas as the
occurrence of contaminants in drinking
water, potential health effects, the
availability of analytical methods, the
availability and performance of
treatment technologies, and the costs of
treatment and monitoring.

In addition, valuable operational
experience has been gained from
implementation of the Interim
Regulations and, based upon this
experience, several adjustments for the
NPDWR are under consideration. The
implementation experience can
generally be classified into the
following:

9 Findings regarding quality of
drinking water;

* Compliance problems with Interim
Regulations;

* Apparent inefficiencies in some
aspects of the monitoring requirements
under the Interim Regulations.

Interim Regulations Implementation
Experience

The Interim Regulations include MCLs
and monitoring and reporting
requirements for ten organic compounds
(i.e., six pesticides and total
trihalomethanes), ten inorganic
compounds, microbial contaminants
(coliforms and turbidity), and
radionuclides. Monitoring and reporting
requirements are also included for
sodium and corrosivity.

The regulations apply to some 60,000
community water supply systems and

163,000 non-community systems. Most of
these systems are small and use ground
water as their source; 90 percent of the
systems serve 10 percent of the
population. Approximately two-thirds
(i.e., over 38,000 systems) of all
community systems serve fewer than
500 people.

Status of Drinking Water Quality.
Despite improvements in disinfection
and other types of water treatment,
outbreaks of waterborne disease still
occur, particularly in smaller
communities. From 1971-80, there were
315 reported outbreaks of waterborne
disease involving almost 78,000 cases; 50
outbreaks and 20,000 cases occurred in
1980 alone. At least two deaths were
involved. Major causes of outbreaks in
community water systems were
contamination of the distribution system
and treatment deficiencies, such as
inadequate filtration and interruption of
disinfection. Specific causes of other
outbreaks could not be determined. In
non-community water systems,
contamination of ground water used
without treatment or with treatment
deficiencies (usually interruption of or
inadequate disinfection) was
responsible for most outbreaks and
cases.

Many outbreaks, probably the great
majority, are not reported to the Centers
for Disease Control (CDC), which keeps
records on the occurrence of reportable
diseases, because few waterborne
diseases are required to be reported and
also because of difficulties in identifying
the etiology of these occurrences. In
Colorado, a current pilot effort to
improve the outbreak reporting system
indicated that perhaps only about one-
fifth of the actual outbreaks were being
recognized and reported. As recognition
of waterborne illness has improved, the
trend in the reported, although not
necessarily the actual number,
outbreaks and cases has increased.

Monitoring for inorganic chemicals
has shown that 1500-3000 systems have
levels above the MCLs for certain of the
contaminants. These inorganics are
mostly a problem in ground waters and
removal of inorganic chemicals can be
difficult and relatively expensive on a
per capital basis for small public water
systems. Problems continue primarily
with compliance with the MCLs for
arsenic, barium, lead (from pipe or
solder corrosion, fluoride and to an
increasing degree, nitrate.

In addition to the traditional
contaminants of mineral origin, the
presence of synthetic organic chemicals
of industrial orgin (including pesticides)
has been detected with increasing
frequency, especially in ground water
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sources. Some surface waters are being
contaminated with industrial and
municipal wastes although in many
cases, application of pollution controls
has apparently improved surface water
quality in recent years. While the six
pesticides in the Interim Regulations
have seldom been found in drinking
water supplies, contamination of surface
water by other pesticides during runoff
can be a significant problem in certain
areas; this has been shown by recent
studies in Ohio in -vhich finished
drinking water levels of locally used
agricultural pesticides paralleled
seasonal use.

Radionuclide contamination in
drinking water can be due to natural or
man-made radioactivity. Monitoring for
man-made radioactivity currently
applies only to surface water supplies
serving populations larger than 100,000.
There have been no violations reported
of the MCL for man-made radioactivity.
The regulations for radium apply to all
public water systems and monitoring
has shown that approximately 500
public water supplies exceed the MCL"
for radium (a natural contaminant).
Uranium and radon, though not included
in current regulations, occur with
comparable frequency.

While contamination of source waters
has traditionally been the primary
concern, attention must also be given to
the impact of treatment and distribution
on the quality of water delivered to the
consumer. For example, chlorine used in
water treatment generates
trihalomethanes and other organic
chemicals; other treatment chemicals
may contribute traces of contaminants
from impurities or residues. The
materials used to construct and preserve
the conduits and storage facilities for
drinking water as well as plumbing in
the home can also contribute
contaminants such as metals and
organic residues from surface coatings.
Bacterial growths in distribution
systems are'a familiar characteristic
especially of older systems or where
water is inadequately treated.

Compliance Problems With the
Interim Regulations. During fiscal year
1982, over 70,000 violations of the
Interim Regulations were recorded by
20,000 of the community water systems.
Most of these violations were for
monitoring and reporting (84%) but it is
estimated that over 9,000 systems
require improved facilities to meet
drinking water standards. Compliance
records for non-community systems
were incomplete but do indicate that
monitoring is generally not being
conducted on schedule.

Compliance with the Interim
Regulations has been a problem mostly
for small systems. For example:

* The microbiological requirements
were not met by many of the smaller
systems (serving less than 3,300 people)
in 1982; the data show that .10 percent of
the systems violated the MCL and over
25 percent violated the monitoring
requirements.

. Of the large systems (serving over
100,000 people), 4 percent exceeded an
MCL, and 3.7 percent failed to monitor
adequately.

Although most small water systems
deliver good quality water, when a
problem does occur, a small community
is generally least able to cope with it.
The cost of treatment is sometimes
beyond the economic capability of the
small system, and the skilled manpower
necessary to operate treatment facilities
is even more difficult to obtain.

For those systems not in compliance
with various MCLs, in particular some of
the MCLs for inorganic chemicals, the
problems are generally because of the
costs and feasibility of installing and
operating treatment facilities. However,
this compliance problem goes beyond
the question of costs and includes the
issue of potential health effects
especially for naturally occurring
(particularly in ground water supplies)
contaminants like radium, selenium,
barium, and fluoride. Some of these
systems, many of which are small,
remain unconvinced that the net
benefits of contaminant reduction are
worth their costs.

Monitoring Experience. The SDWA
assigns to EPA the responsibility for
developing national primary drinking
water regulations which contain the
minimum national requirements for the
assurance of safe drinking water. States
which have primary enforcement
responsibility must adopt regulations
which are no less stringent than the
national regulations. State regulations
may contain more detailed monitoring
requirements or more specific criteria
and procedures than do the national
regulations.

The Interim Regulations require
monitoring to assess compliancewith
the MCLs at set frequencies for certain
contaminants; for example, monitoring
for inorganic compounds must be
conducted at least once per year or once
per three years for supplies using
surface or ground water sources,
respectively. While monitoring once a
year or every three years does not seem
to be overly demanding, this can be a
burden upon small system, and upon
those States that conduct monitoring for
certain of the systems (e.g., small

systems) within their boundaries. States
have reported that certain of these
inorganic compounds have not been
detected at sfligificant levels in the
drinking water in many systems and the
probability of future contamination is
very slight. Monitoring has shown that
little change in concentrati6ns occurs
over time for certain contaminants,
primarily ground water contaminants. In
addition, some contaminants such as the
pix pesticides in the Interim Regulations
have been found only rarely since
compliance monitoring requirements
went into effect.

These are areas which appear to
warrant significant modification in
-development of the NPDWR in order
that public water system and State
resources will be used more efficiently
to be more reflective of local or regional
conditions.

Approaches Under Consideration

As outlined above, several problems
with the Interim Regulations and their
implementation need to be addressed in
the developmental efforts leading to the
NPDWR. The regulatory approaches
currently under consideration to address
these problems are discussed below.

Compliance by (Small) Systems

The NPDWR would identify
technologies representative of generally
available treatments described in the
SDWA. The approach would be similar
to that promulgated for the
trihalomethane regulations (40 CFR Part
142, 48 FR 8406, February 28, 1983).
These would assist States in issuing
variances.

Variances may be granted when a
system, "because of characteristics of
the raw water sources which are
reasonably available to the systems,
cannot meet the requirements * * *

despite application of the best
technology, treatment techniques, or
other means, which the Administrator
finds are generally available (taking
costs into consideration)." (Section
1415(a)(1)(A)). Variances do not have a
fixed date in the law for the system to
come into compliance but the system
must be put on a compliance schedule.

Generally available technology (GAT)
would be defined for each regulated
contaminant, taking costs into
consideration and possibly categorizing
by system characteristics such as size or
water source. States would evaluate
each case on a site-specific basis to
determine if the identified GAT was
appropriate and effective for that
system. In addition to central treatment
alternatives, use of bottled water and
point-of-use treatment devices are being
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considered as means of reaching
compliance with the NPDWR.

In addition to identification of GAT
and the associated costs of contaminant
reduction, EPA will provide for public
comment comprehensive health criteria
documents for each of the contaminants
to be included in the NPDWR. These
documents will contain detailed
assessments of all available information
and will fulfill the mandates of
evaluating the risks of contaminants in
drinking water and the design of the
regulatory framework for them.

Three Tiered Approach

A three tiered approach has been
developed for determining whether and
in what manner to regulate specific
contaminants. This approach was
discussed in the public meetings on the
Safe Drinking Water Act in February
1982 and by the National Drinking
Water Advisory Council in March 1982
and was widely supported.

Drinking water contaminants would
be divided into three categories for
regulatory purposes:

Category L.-Those which occur with
sufficient frequency and which are of
sufficient concern to warrant national
regulation (MCLs) and consistent
monitoring and reporting.

Category //.-Those which are of
sufficient concern to warrant national
regulation (MCLs) but which occur at
limited frequency, justifying flexible
national minimum monitoring
requirements to be applied by State
authorities.

Category III.-Those which would not
warrant development of a regulation but
for which non-regulatory health
guidance could be provided to States or
water systems.

Category I Contaminants
Certain contaminants such as

coliforms, turbidity and some inorganic
and organic chemicals are widely
detected in drinking water supplies and.
pose serious health risks when MCLs
are exceeded. Without consistent or
frequent oversight, these MCLs have a
high potential for being exceeded. Such
contaminants warrant national
regulations with fixed minimum
requirements, including regular
monitoring requirements. States would
be required to adopt and apply those
regulations as written; States could
produce more stringent requirements as
needed.

Category !! Contaminants

The occurrence of many drinking
water contaminants is sometimes
predictable based upon geological
conditions, source type, and historical

record. Contaminants such as natural
radionuclides, certain pesticides and
some inorganics such as barium may
well be predictable; thus, repeated
monitoring according to the present
formula may use resources for non-
productive monitoring, once compliance
status has been determined and source
conditions are stablized. /

Cases such as these appear to warrant
conferring the maximum discretion with
States so that activities can be tailored
to regional conditions. Thus, although an
MCL identical to Category I would be
developed by EPA, and compliance with
the MCL would be required in all cases,
States could be provided flexibility in
establishing monitoring requirements
within stated criteria. "

In addition, some contaminants such
as nitrate may be of concern to a
definable portion of the population, e.g.,
young children below a certain age. It
may be possible to provide flexibility to
States in applying a standard when the
high risk population is not exposed.

Category III Contaminants

Over the past few years, particularly
in connnection with contamination of
ground waters by organic solvents and
-pesticides, there has been a need for
rapid determination of "safe" or
"acceptable" levels of these
contaminants in drinking water for short
periods of consumption. Advice is often
needed in a very short time to determine
whether immediate control, is necessary.
In many cases the need has been met by-
issuing Health Advisories which provide
information on the health effects of
unregulated contaminants so that users
of the water in question can be assisted
in determining what action to take.
Health Advisories are developed for
various lengths of exposure, from one
day to longer term (up to one to two
years), depending on the availability of
date.

While some of the contaminants for
which Health Advisories have been
prepared may occur with sufficient
frequency and at high enough
concentrations to be considered for
NPDWR, there undoubtedly will be a
large number of contaminants which do
not merit that level of regulation. In
these latter cases, EPA would not
establish NPDWRs but provide non-
regulatory advisories when requested
by a State or public water system. These
advisories would be produced through a
process that would integrate activities in
the various EPA program offices
including the Office of Drinking Water
and the Office of Pesticide Programs.
Development of the advisories would
include intensive scientific and technical
evaluation of available data coupled

with peer review by leading
toxicologists.

IV. NPDWR: Regulatory Assessments

This section provides background
information on the issues and
alternatives that must be considered in
determining the appropriate levels for
RMCLs and MCLs and the specific
monitoring/reporting requirements.
Public comments and information are
requested that will assist EPA in making
these determinations.

RMCLs

RMCLs are to be set at levels at
which:

No known or anticipated adverse effects on
the health of persons occur and which allow
an adequate margin of safety.

For those toxic compounds for which
there may be no threshold (e.g.,
carcinogens), the House Report 93-1185
suggested that the "no effect" level
should be zero.

RMCLs: Scientific Approaches. When
appropriate data are available from
human epidemiology or animal studies,
'determination of the "no effect" level for
RMCL purposes for toxic agents not
considered to have carcinogenic
potential is a relatively well-accepted
procedure. In classical toxicology, "no
effect" levels for chronic or lifetime
periods of exposure are referredto
commonly as.ADIs or Acceptable Daily
Intakes. These ADIs are defined as
exposure levels which would be without
risk to humans when received daily over
a lifetime. For non-carcinogenic end-
points of toxicity, it is assumed that an
organism can tolerate and detoxify some
amount of a toxic agent without ill effect
up to a certain dose or threshold. A
threshold is defined as that dose of a
given substance which is required to
elicit a measurable biologic response.
As the threshold is exceeded, the extent
of the response will be a function of the
dose applied and the length of time
exposed.

The intent of a toxicological analysis
performed as part of the regulatory
development process is to identify the
highest no-observed-adverse-effect-level
(NOAEL) based upon assessment of
human or animal data (usually from
animal experiments). To determine the
ADI or RMCL "no effect" level, the
NOAEL is divided by appropriate
"uncertainty" or "safety" factors. This
process accommodates for the
extrapolation of animal data to the
human, for the existence of weak or
insufficient data and for differences in
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human sensitivity to toxic agents, among
other factors. General guidelines were
provided by the NAS Safe Drinking
Water Committee which state that an
uncertainty factor of 10 is used if there
exist valid experimental results via

ingestion in humans; an uncertainty
factor of 100 is used if there exist valid
experimental results on long-term
feeding studies on experimental
animals; and an uncertainty factor of
1000 is used if there exist inadequate

animal data. Additional factors also
may be used if the circumstance dictate
it.

The process by which an ADI or
RMCL "no effect" level for humans is
established is illustrated in Figure 1.

Figure 1
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Figure 1 shows the lower end of a
typical, sigmoid-shaped dose-response
curve as might be generated
experimentally for a non-carcinogenic
end-point of toxicity believed to have a
threshold. The solid line represents the
curve as experimentally-determined.
Point A represents the highest NOAEL
determined during the experiment. Point
D represents the threshold dose at or
above which any effect would be
elicited. The distinction between D and
A is that there may be an effect of the
applied dose at D but this effect is of
such a nature or magnitude as tonot be
considered adverse; the effect would be
considered adverse somewhere on the
curve between Point D and Point A and
is represented by Point B. Point B may
be the actual no adverse effect level, if
the experimental procedure which
determined Point A were not sufficiently
sensitive to measure the precise
response relatable to an ultimate human

*risk.
To derive the human RMCL "no

effect" level or ADI based upon the
experimentally derived data displayed
in Figure 1, the appropriate margin of
safety (i.e., uncertainty factor) is applied
to establish an acceptable level of
exposure, depicted as Point C. The
objective of applying the uncertainty
factor is to make Point C below the no
adverse effect level, Point B. Thus, Point
C would represent the ADI or RMCL "no
effect" level with a margin of safety. It is
possible that the actual dose response
curve would result in Point D1, in which
case the ADI or RMCL "no effect" level
(i.e., Point C) might not be below the
presumed threshold for any effect.

There is suggestive scientific evidence
available to postulate that thresholds do
exist for noncarcinogenic end-points of
toxicity. In the absence of irrefutable
evidence, however, it remains
theoretically possible that one or more
noncarcinogenic end-points may not
have a demonstrable threshold. The
dose-response curve for this case is
.depicted as the dashed line from Point A
to the origin or D2. D, represents the
threshold dose and the RMCL "no
effect" level in this case would thus be
zero.

Determination of RMCL "no effect"
levels for substances which may possess
carcinogenic potential is a two-phase
process. In the first phase, the
toxicological data base for non-
carcinogenic end-points of toxicity is
evaluated in the same manner as
described above for "noncarcinogens".
In the second phase, assessment is
made of the evidence which measures
directly the carcinogenic potential (e.g.,
long-term bioassays in rodents) as well

as evidence which provides indirect
support (e.g., mutagenicity and other
short-term test results). This process is
difficult since the production of cancer
is a multistage event, determined by a
multiplicity of mechanisms, the nature of
which remain, for the most part,
hypothesized rather than identified.

To date, scientists have been unable
to demonstrate experimentally a
threshold of effect for "carcinogens,"
according to the 1977 report of the NAS
Safe Drinking Water Committee. This
finding leads to the assumption that
since no safe exposure dose can be
demonstrated for carcinogens, any
exposure represents some finite level of
risk. Depending upon the potency of the
specific carcinogen and the level, such a
risk would be vanishingly small at very
low doses.

Human epidemiology data are
extremely limited in their ability to
identify carcinogenic risks. Thusanimal
experiments are conducted from which
potential human risk is extrapolated. In
,the first volume of Drinking Water and
Health, the NAS Safe Drinking Water
Committee provided principles to serve
as guidance to EPA when assessing the
irreversible effects.

Principle 1: Effects in animals,
properly qualified, are applicable to
man.

Principle 2: Methods do not now exist
to establish a threshold for long term
effects of toxic agents.

Principle 3: The exposure of
experimental animals to toxic agents in
high doses is a necessary and valid
method of discovering possible
carcinogenic hazards in man.

Principle 4: Material should be
assessed in terms of human risk, rather
than "safe" or "unsafe".

Many of the substances treated in this
ANPRM are not considered to be
carcinogens. The issue of RMCLs and
MCLs for carcinogens was discussed in
the ANPRM for VOCs (47 FR 9350) and
will be discussed at length in the
forthcoming proposed RMCLs for VOCs.
Public comments are requested on the
establishment of RMCLs including the
methodology for assessing non-
carcinogenic toxic effects and the use of
the ADI as the RMCL. In addition, public
comments are requested on the method
to be used to determine the level that
should be set for RMCLs for
carcinogens.

MCLs

Section 1412(b)(3) requires that MCLs
be set "as close to" the RMCLs "as is
feasible". Feasible means "with the use
of the best technology, treatment and
other means, which the Administrator

finds are generally available (taking
costs into consideration)."

Thus, MCLs are based upon a
balancing of numerous factors including:

" Potential health risks;
" Performance of available treatment

technologies;
• Feasibility and costs of treatment;

and
• Analytical methods: levels of

precision and accuracy attainable by.
qualified laboratories

As part of this analysis, generally
available treatment (GAT) (as defined in
Section 1412(b)) is identified (see
discussion in Section III) along with
levels of contaminant reduction that can
be achieved, and the associated costs
are determined. The costs of achieving a
specific level are examined on the basis
of costs to individual public water
systems as well as aggregated to
determineb national cost impacts. The
level of contaminant reduction
considered to be reasonable or feasible
is then translated into the MCL, with
due consideration given to other
pertinent factors.

Public comnents are requested on
what factors should be considered in the
analyses, including:

- What engineering and technical
'feasibility criteria should be used to set
GAT?

* What is a reasonable cost for the
consumer?

* What other factors should be
considered as pertinent in determination
of the levels for MCLs?

Monitoring/Reporting

The objective of monitoring is to
assure compliance with the MCLs and,
of course, to indicate the quality of the
drinking water. Moni toring requirements
will vary depending upon which
contaminants and into which Category
(i.e., of the three tiered approach
discussed previously) the contaminants
have been placed. The primary
considerations include:
• Frequency of sampling;
" Number of samples;
" Locations of samples: in the

distribution system, at the plant, or each
well;

* Availability of reliable analytical
methods;

o Precision/accuracy of analytical
methods;
• Availability of qualified

laboratories;
" Costs of monitoring; and
" Distinctions between surface and

ground water sources.
Public comment is requested on the

above factors and how they would
apply to the contaminants under
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consideration. In addition assistance is
requested on factors that should be used
in determining reduced (or increased)
monitoring requirements, such as quality
of the water supply based upon
sampling or a sanitary survey, proximity
to hazardous waste sites, or proximity to
potential contamination sources such as
upstream industrial pollutant discharges
or pesticide usage.

Public comment is also requested on
appropriate reporting requirements for
public water systems such that an
efficient procedure is followed for
determining compliance while
minimizing paperwork. Current
requirements are (1) to report any
positive samples above MCLs (after
appropriate check or follow-up
sampling) within 48 hours and (2) to
report routine monitoring data either (a)
10 days following the month in which
the result is received or (b) within the
first 10 days following the end of a
monitoring period.

V. NPDWR: Specific Considerations
Discussed below are specific

contaminants which are being
considered for inclusion in the NPDWR.
For each contaminant EPA is assessing
the current MCL and monitoring
requirements and requesting assistance
in determining answers to the following:

* For which contaminants are RMCLs
and MCLs appropriate under the SDWA
requirements? In addition to those
discussed below, which additional
substances should be considered?

e What additional data are available
to support the determination of
appropriate RMCLs and MCLs?

e Given the toxicology and
occurrence characteristics, what
monitoring and reporting requirements
would be appropriate in each case?

Microbiology and Turbidity
The microbiological aspect of drinking

water quality has been the subject of
standards since 1914. The Interim
Regulations, as do most of the earlier
standards, rely on the measurement of
total coliforms and turbidity as -
indicators of fecal pollution and water
treatment efficiency, respectively.
Specific MCL requirements of the
Interim Regulations, simply stated, are
the following:

Total cotforms ............ I per 100 ml monthly average.
4 per 100 ml dingle sample.

Turbidity ................... 1 Turbidity Unit (TU) (up to 5 TU).

Monitoring requirements for coliforms,
depending upon the size of system,
range from 500 samples per month for
systems serving more than 4.7 million
persons to one sample per month for

systems serving 25 to 1,000 persons.
Turbidity monitoring is required daily
for systems using surface water
supplies.

Although coliforms are not usually
pathogenic, their presence in water
implies that human microbial pathogens
may be present. The concept of coliform
measurements as a practical indicator of
microbiological quality is universally
accepted, but there have been numerous
other parameters suggested as means for
judging the microbiological quality of
drinking water. While the coliform
measurement still appears to be the
preferred parameter, as confirmed by
recent symposia and workshops, there
appears to be a need to reconsider and
update the regulatory framework. The
current regulations for microbiological
contaminants are admittedly
complicated; there are two analytical
procedures, the sampling frequency is
variable, the volume of sample to be
examined is variable, and there are
MCLs for single samples and for
monthly averages; in addition the
concept of "check" samples is frequently
misunderstood, in large part because the
term "check samples" is not an accurate
description of the samples or their
purpose. EPA's goal for the NPDWR is
to streamline, to the extent feasible, the
complex aspects of existing
microbiological regulations and to
assure that meeting the regulations will
assure safe drinking water. In addition
to coliforms and turbidity, consideration
is being given to the following drinking
water microbiology issues in the
NPDWR in light of recommendations
from the Drinking Water Microbiology
Workshop.
Giardia lamblia
Viruses
Standard plate count
Legionella
Filtration treatment for surface water
Disinfection requirement

As noted above, development of
NPDWR will not only involve
addressing current requirements in the
Interim Regulations but will also
evaluate new controls for such
contaminants as Giardia lamblia and
viruses. Giardia lamblia is a protozoan
which is a human intestinal parasite and
is the cause of giardiasis, a disease
which can be mild or extremely
debilitating. Giardia infections can be
acquired by ingesting viable cysts from
food or water. Several outbreaks of
giardiasis have been traced to municipal
water supplies, and humans and both
wild and domestic animals have been
implicated as hosts. Between 1972 and
1980 there were 38 reported waterborne

outbreaks of giardiasis with about 20,000
reported cases.

At the present time, there is no simple
and reliable method for assaying
Giardia cysts in water samples.
Microscopic methods for detection and
enumeration are tedious and require
skill and patience on the part of the
examiner.

Giardia cysts are relatively resistant
to chloride, but preliminary evidence
indicates that cysts can be killed at
warmer temperatures (e.g., 20* C) with
1.5 mg/1 chlorine for 10 minutes.
Filtration, whether through
diatomaceous earth or granular media,
has been show to be effective for
removing cysts of Giordia and another
pathogenic protozoan, Entamoeba
histolytica.

Viruses have been implicated in
numeropus outbreaks of waterborne
disease. Between 1978 and 1981, 12
waterborne outbreaks involving about
5,000 cases were attributed to viruses.
Undoubtedly, the reported number of
outbreaks is substantially lower than
actual numbers. Moreover, in about half
the outbreaks of waterborne disease, the
causative agent has not been found.
There is growing suspicion that most of
these are due to viruses. These
organisms are generally more resistant
to disinfection than coliforms, and thus
may be present in drinking waters
meeting current regulations. Because of
these factors, viruses are being
considered for inclusion in the NPDWR.

Some of the information needed to
develop RMCLs and MCLs for Giardia
and-or viruses would include dose-
response data, which are currently
limited, and suitable recovery and assay
methods. Alternatives under
consideration include:

1. Because analytical methods do not
appear to be "economically or
technically feasible" (Section
1401(1)(c)(ii)] and because conventional
drinking water treatment technologies
are effective in removing Giardia and/or
viruses, one option would be to
establish a treatment technique
requirement consisting of filtration and
disinfection for surface water systems.

2. On the other hand, perhaps a hybrid
approach could be considered where
RMCLs and MCLs and a treatment
technique requirement would be set;
States would than be able to allow
installation and operation of appropriate
technologies in lieu of expensive
monitoring that would be associated
with MCL compliance requirements.

Legionella is being considered for
inclusion in the NPDWR. This bacteria
is responsible for causing Legionnaires
Disease and Pontiac Fever and many
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deaths have resulted from the former.
Apparently it is not transmitted person-
to-person. Legionella is common to the
acquatic environment and grows well at
high temperatures (e.g., 120* F). It has
been found in the internal hot water
plumbing in a number of hospitals and
hotels, and has also been reported in hot
water from apartment complexes and
manufacturing facilities. It is probable
that a small percentage of Legionella
cells from the aquatic environment
survive water treatment, pass through
the distribution system and proliferate
in some hot water heaters which are not
kept at 140° F or higher. Aerosolization
via showerheads or faucet aerators and
subsequent inhalation probably is an
important route of exposure.

Standard plate counts (SPEC) are also
being evaluated for inclusion in the
NPDWR based on the following factors;
(1) Some of these organisms are
opportunistic pathogens (30% in one
study) and a few may be frank
pathogens; (2) a high SPC population
can suppress the growth of coliforms
and thus interfere with coliform
analysis; and (3) SPC bacteria are very
useful in signaling water quality
detroriation in the treatment plant and
in the distribution system. Alternatives
under consideration include setting an
RMCL and MCL for SPC or setting
monitoring requirements. One
possibility would be to require SPC
monitoring as a screening mechanism; if
the SPC results were above a certain
level or if a significant change in the
SPC occurred, then more intense
monitoring would be required.

Comment and additional information
are requested on:

* Is the total coliform test still
appropriate as an indicator? If so, what
level should be set for the RMCL and
MCL?

s Is the present turbidity standard
appropriate? If not, what changes are
needed? What is an appropriate level
for the RMCL and MCL?

- Upon what basis should the levels
be set for the RMCLs for indicator
parameters such as coliforms and
turbidity?

e Are regulations warranted for
Giardia, Legionella, and/or viruses? Are
analytical methods available for these
microbials or would a treatment
technique requirement be needed as the
regulation? Would a hybrid approach be
appropriate?

* Should an RMCL and MCL be set
for SPC? Would it be more appropriate
to require SPC in monitoring as a
screening mechanism?

* What monitoring requirements
should be set fortotal coliforms,

turbidity and other regulated
microbials?

* Should the NPDWR include a
treatment technique requirement for
disinfection of ground whter supplies?
Drinking Water Microbiology
Workshop Recommendations

The concepts of microbiological water
quality and measurement were reviewed
during a workshop sponsored by EPA in
conjunction with the American Society
for Microbiology. This meeting involved
representatives of public water systems,
State and local drinking water programs,
industry and professional associations,
consultants and manufacturers,
universities and public interest groups
and was held during the first week of
December 1981.

The results of the workshop are
summarized below and presented in the
publication entitled, "Assesment of
Microbiology and Turbidity Standards
for Drinking Water (1983)". Comments
are requested on each of the following
conclusions and recommendations from
the workshop as well as other aspects of
the microbiology and turbidity
standards.

Indicators of Water Quality. The
following are conclusions and
recommendations with respect to what
parameters are useful for evaluating the
microbial quality of drinking water:

e Total coliforms are still the best
indicator available for assessing water
quality. They are inadequate, however,
for predicting the presence of
pathogens/toxins not associated with
fecal contamination such as atypical
mycobacteria, Legionella, and algal
toxins. They also may not predict the
presence of enteric viruses, Yersinia
enterocolitica, Campylobacterjejuni,
and Giardia lamblia. Thus additional
approaches are needed to evaluate and
protect drinking water quality.

e Turbidity is an appropriate
indicator of finished water quality.

9 The Standard Plate Count (SPC) is a
valuable indicator, and many
participants recommended standards be
developed; others felt that guidelines
were appropriate.

* The sanitary survey is an
invaluable tool in assessing quality of a
water source, identifying potential
sources of contamination, and
interpreting microbial water quality
data. Requirements for sanitary surveys
should be incorporated into the
regulations.

Microbiology MCLs. The following
were conclusions and recommendations
on MCLs for microbiological
contaminants:

* Many participants favored giving
serious consideration to the concept.of a

measurement scheme involving only the
prresence or absence of total coliform
bacteria, rather than their
quantification. For example, the
regulations could require that 95 percent
of all samples examined in a given time
period be negative for coliforms. Where
a positive sample would be
encountered, alternatives could include
retaining the single sample MCL or
simply eliminating the single sample
MCL, but requiring appropriate specified
follow-up action.

* A positive coliform sample should
prompt immediate collection and
analyses of a check sample(s). Results.
of check samples should be used in
calculations for compliance reporting,
unlike current practice.

* The present turbidity standard
should be retained. A treatment.goal of
0.2 TU, however, should be established
as guidance for filtered water to protect
against breakthrough of Giardia cysts.

* Most participants recommended
MCLs or guidelines for Standard Plate
Count (SPC) densities. An SPC level of
less than 100 colonies/milliliter should
be an achievable goal for all systems.
An SPC level above 500 colonies/ml is
considered poor water quality. Some felt
that an MCL of 500 colonies/ml should
be enforced for: (1) Surface waters
which are not treated by coagulation,
sedimentation, filtration, and
disinfection or equivalent and (2) for
undisinfected ground water when TNTC
(too numerous to count) or confluent
growth on membrane filter (MF) plates
or evidence of interference with the
fermentation tube (FT) procedure is
apparent.

* MCLs for specific pathogens are not
warranted at this time due to
insufficient data and analytical
procedure limitations.

e The chlorine substitution policy was
considered of questionable value in
inclusion in the NPDWR since so few
States are apparently exercising the
policy.

Monitoring Requirements. With
respect, to monitoring, the workshop
recommended the following:

* Routine monitoring of water in the
distribution system should include total
coliforms, turbidity, disinfectant
residual, and standard plate counts
(SPC). Periodic monitoring should
include more chlorine-resistant micro-
organisms such as epterococci and
Clostridium perfringens.

* The minimum number of samples
analyzed should be increased from the
current level of one sample/month. Two
different recommendations on the
minimum number of samples were
provided: two samples/month and use
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of the currently existing population-
frequency relationship; (2) five samples/
month and use of the total length of
pipes in the distribution system as a
basis for frequency of sampling. The
minimum number of samples for the
largest category of systems should
remain 500/month.

* SPC levels should be monitored at
the same frequency as coliforms, at least
initially until a data base is established.

* Monitoring for turbidity should be
increased to one each eight hours unless
continuous monitoring is provided. The
average of the three analyses should be
reported as the daily value or, with
continuous monitoring, the average of
the graphical record should be used.

o Some monitoring for specific
pathogens which are not directly related
to fecal indicator counts in finished
water were also recommended. See the
"Proceedings" document for more detail
on these recommendation.

* The existing sampling regulations
for non-community water systems
(NCWS) (§ 141.21 (c)) are adequate for
small systems. It was recommended that
NCWS serving more than 500 persons
per day be required to sample at the
same frequency as community water
systems of similar size.

* All systems using surface water,
except small systems, should provide
continuous monitoring of disinfectant
residual at an entry point to the
distribution system. Systems serving
more than 10,000 persons should monitor
disinfectant residual in the distribution
system at the same frequency as
bacteriological sampling (suggested as
guidance).

* Analytical Methods and Sample
Handling. The following
recommendations were made relative to
analytical methods and sampling:

* Participants concluded that the
fermentation tube (FT) and membrane
filtration (MF) procedures are
appropriate for the enumeration of total
coliforms; participants recognized that
significant underestimates of coliform
number occur with both procedures, and
suggested specific requirements be
included in the NPDWR to attempt to
minimize this problem. See the
"Proceeding" for more details.

* For SPC analysis, any of the
procedures listed in Standard Methods
or equivalent, using 48-hour incubation
at 35°C, are acceptable.

* It was recommended that the
current 30-hour maximum sample
transport time be retained with some
modifications. The regulation should
specify that samples shall be analyzed
as soon as possible, but no later than 30
hours after collection. Later samples
should not be discarded

indiscriminantly, but based on the
specific situation. Some participants
recommended a 30-hour maximum limit
on unrefrigerated samples and 54 hours
on refrigerated ones.

e Some participants suggested that
coliforms be defined as any rod-shaped,
gram-negative, facultative anaerobe
which ferments lactose in 48 hours at
35°C. This would include the genus
Aeromonas.

e Source Water, Treatment and
-Distribution System Requirements. On
the subject of treatment guidelines and
requirements, the following conclusions
emerged.

* The issue of establishing a water
quality index, relating raw water quality
and treatment requirements, was
discussed. It was felt that sufficient data
on a variety of parameters do not exist
to allow establishment of such an index.
Instead, minimum treatment
requirements for water supply sources
were recommended.

* * Minimum treatment for ground
water sources should be disinfection.

e All surface water sources should be
pretreated by such processes as
coagulation, sedimentation and filtration
or their equivalent prior to disinfection,
unless it can be shown on the basis of'a
sanitary survey that such treatment-is
not necessary. One reason for this is for
'control of Giardia cysts.. o Some participants felt that
minimum treatment requirements for
small systems should be evaluated on a
case-by-case basis but this assumed a
history of compliance and that increased
monitoring and use of SPC will be done.

e All new finished water reservoirs
should be required to have a cover. Non-
mandatory policy should be developed
for covering existing finished water
reservoirs.

Comments are solicited on all of the
above recommendations produced by
the Microbiological Standards
Workshop.
Inorganic Chemicals

The Interim Regulations contain MCLs
for the following inorganic chemicals:

contaminant MCL, mg/l

Arsenic ................................................ 0.05.
Barium ........................ 1.
Cadmium ........................................... 0.010.
chromium. ....... 0.05.
Lead... ................. ....... 0.05.
Mercury .................. 0.002.
Nitrate (as N)...... 10.
Selenium ..................... 0.01.
Silver..................... 0.05.
Fluoride . ...... 1.4 to 2.4, depending on

Comate.

Monitoring and reporting
requirements were also included in the
Interim Regulations for sodium and

corrosion. The above inorganic
chemicals, and their associated
monitoring requirements of one per year
for surface water supplies and once per
three years for ground water supplies,
are being reviewed by EPA for possible
inclusion, with or without modifications,
in the NPDWR. Additional inorganic
chemicals are also being considered as
listed below. Inclusion in the list does
not necessarily mean that-regulations
will be developed; other inorganics may
also be included in the regulations if
determined to be appropriate.
Aluminum Sodium

Antimony Nickel
Molybdenum Zinc
Asbestos Thallium
Sulfate Beryllium
Copper Cyanide
Vanadium

The National Academy of Sciences'
has reviewed the existing regulations
and has made recommendations
regarding the adequacy of the
regulations including suggestions on
possible additions or deletions. The
frequency and levels of occurrence of
these inorganics in drinking water often
vary regionally across the country; in
some locations certain contaminants are
found at levels of concern but in other
locations, the contaminants have seldom
been f6und. While many of the
inorganics are natural contaminants.of
ground waters, some inorganics may
occur in drinking water as a result of
uncontrolled hazardous waste sites and
thus, future contamination of water
supplies may result if sources are not
contained. Numerous inorganic
compounds, such as lead, cadmium, and
chromium, have been found, many times
at relatively high levels, in leachates
and runoff from hazardous waste sites.
These pose a potential threat to surface
water quality but primarily to ground
water quality. Because of the slow
movement and lack of self-cleansing
characteristics of ground water, once
contaminated, the ground waters will
remain so for long periods of time. Other
such sources include contamination of
ground water with nitrate as a result of
application of fertilizer on croplands.

Issues involving these contaminants
include the frequency of occurrence,
carcinogenicity, relative toxicity of
different valence states, relative toxicity
of inorganic vs. organic forms, adverse
health effects vs. beneficial health
effects or nutritional requirements,
synergistic or antagonistic effects and
the availability and cost of treatment.
Comments are requested on each of
these issues as they relate to each
inorganic chemical as well as on specific
issues raised in the discussions below of
each compound. Commenters are also
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requested to provide comments on the
need for and levels for RMCLs and
MCLs for each contaminant, the health
risk of exposure, effective treatment
methods and costs, and available
monitoring techniques.

Inorganic Chemicals in the Interim
Regulations

Arsenic. Although arsenic compounds
may occasionally contaminate water
sources as the result of industrial
discharges or pesticide use, the
occurrence of arsenic in drinking water
is usually the result'of ground waters
being drawn from mineral formations
containing natural arsenic ores. The
areas affected include the southwest,
northwest, northeast, and Alaska.
Arsenic occurs in both trivalent and
pentavalent states, as well as in organic
forms. Trivalent compounds are more
toxic than pentavelent compounds. The
pentavalent state appears to
predominate in foods, particularly
seafood.

Arsenic has been considered by
certain researchers to be an etiological.
factor in epidemiod carcinoma of the
skin and lungs and precancerous dermal
keratoses. At this time, there is not an
acceptable animal model demonstrating
carcinogenic potential of arsenic. Recent
findings indicate that arsenic may be a
promotor of carcinogenesis rather than
an initiator. Also, the carcinogenic risk
may be a function of nutritional factors.
No nutritional requirement for arsenic
has been firmly established; however
some authorities consider that trace
amounts of arsenic are "nutritionally
desirable".

Ion exchange treatment using anion
exchange resins, activated alumina,
bone char and reverse osmosis can
remove both trivalent and pentavalent
arsenic encountered in drinking water
sources. Lime softening is effective for
removing pentavalent arsenic but less'
effective for removing trivalent arsenic.
Activated alumina absorption has been
shown to be effective for arsenic
removal from ground water sources.

Arsenic in drinking water has been
included in the U.S. PHS standards since
1942. The current MCL for arsenic of 0.05
mg/I was derived from toxicity
considerations other than
carcinogenicity. The World Health
Organization (WHO) guideline level for
arsenic is also 0.05 mg/l.

At this time, it is not possible to
speculate whether the existing MCL for
arsenic should be altered from that in
the Interim Regulations. Public comment
is requested upon the basis for the
RMCL; carcinogenicity vs.'other effects,
nutritional requirements vs. health risk;

and if RMCLs and MCLs should be set
for separate valence states.

Barium. Barium is a natural mineral
and deposits appear to be concentrated
in the midwest. Virtually all cases on
non-compliance with the Interim
Regulations have resulted from barium
in ground water sources.

Barium in drinking water was
included in the U.S. PHS stardards since
1946. The MCL for barium of 1 mg/I was
based on projected effects on the
peripheral nervous and cardiovascular
systems. The derivation of the MCL was
from inhalation data. An assumption
was made regarding the absorption of
barium into the blood stream from the
gastrointestinal tract, which is
reasonable for children but conservative
for adults. The possible role of barium in
drinking water in cardiovascular disease
including hypertension is a matter of
controversy and conjecture. Several
aspects of barium toxicity are currently
being investigated, including the
gastrointestinal absorption rates and
health effects following ingestion.
Preliminary experimental findings have
revealed that chronic, low-level barium
ingestion produces increased blood
pressure and EKG abnormalities in rats.
The WHO has not established a
recommended guideline level for
barium.

Most treatment methods used for
water softening are effective for barium
removal. These methods include lime
softening and ion exchange using either
natural greensand or synthetic resins.
Reverse osmosis is also extremely,
effective for barium removal.

Recent estimates of gastrointestinal
absorption rates and the results of
experimental and epidemiological
studies indicate that the MCL for barium
in the Interim Regulations needs to be
revised. The NAS Safe Drinking Water
Committee recommended that 4.7 mg/I
provided an adequate margin of safety,
based upon adult intake and exposure
parameters, but did not consider the
higher uptake efficiency and water
consumption rate of children. Public
comment is requested on
gastrointestinal absorption rates and
cardiovascular effects of barium.

Cadmium. The presence of cadmium
in drinking water is normally the result
of corrosion of galvanized pipes and
fittings. Also, cadmium may
occasionally be present as the result of
contamination of the water sources.
There are very few instances where
water systems have exceeded the
current MCL for cadmium.

The MCL for cadmium was based on
the intake necessary to produce
proteinuria; while a significant source of
intake could be cigarette smoking, this

was not taken into account.
Carcinogenci, mutagenic and teratogenic
potential was not considered. Research
is currently in progress to determine the
effects of cadmium on the reproductive,
nervous and cardiovascular systems.
The critical concentration of cadmium in
the renal cortex necessary for the
development of proteinuria needs to be
reinvestigated.

The most effective treatment methods
for cadmium removal include lime and
excess lime softening when cadmium is
present as a contaminant in the water
source. Cadmium levels resulting from
corrosion can be reduced by
implementation of an effective corrosion
control program, including pH
adjustment, calcium carbonate
stabilization or addition of corrosion
inhibitors.

Cadmium in drinking water has been
included in the U.S. PHS standards since
1962. The current drinking water
standard is 0.010 mg/l. The WHO
guideline level for cadmium is 0.005 mg/
1.

The derivation of an MCL for the
NPDWR will entail consideration of
many factors, including the additive or
synergistic effects of cadmium and other
trace metals in drinking water. Public
comments are requested on: (1) the role
of cadmium in reproductive, nervous,
and cardiovascular dysfunctions; (2) the
potential carcinogenic effects; (3) the
importance of cadmium from other
routes of exposure relative to drinking
water and (4) monitoring requirements
for corrosion-related cadmium in
drinking water.

Chromium. The occurrence of excess
chromium in drinking water is relatively
infrequent and the result of
contamination of water sources or use of
chromates as corrosion inhibitors.

The MCL for total chromium (trivalent
and hexavalent) was based on the
toxicity of hexaValent chromium.
Trivalent chromium is relatively non-
toxic only very slightly soluble in water
and is considered essential in man and
animals for efficient lipid, glucose and
protein metabolism. An MCL for
chromium expressed only in terms of the
hexavalent form is complicated by the
likely conversion of trivalent to
hexavalent chromium in drinking water
sources under oxidizing conditions, such
as during chlorination.

Hexavalent chromium exerts adverse
effects on the renal, hepatic and
gastrointestinal systems and the skin.
Carcinogenic and mutagenic potential of
this form of chromium has been shown.

Trivalent chromium can be effectively
removed from drinking water by
conventional coagulation techniques,
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but these techniques are inadequate
when chromium is in the hexavalent
form. Reverse osmosis is effective for
removal of both forms of chromium.

Hexavalent chromium in drinking
water has been included in the U.S. PHS
standards since 1942. The 1942 U.S. PHS
Drinking Water Standards prohibited
the presence of hexavalent chromium.
Both the current MCL and the WHO
guideline level for total chromium are
0.05 mg/l.

The NAS recommended that
.regulations governing the presence of
chromium in drinking water distinguish
between the nutritionally useful
trivalent and the more toxic hexavalent
form" (NAS: Drinking Water and
Health, 1980). It appears that an MCL for
trivalent chromium could be
significantly higher than one for
hexavalent chromium. Comment is
requested on the adequacy of the
current MCL versus establis~ing
separate limits for trivalent and
hexavalent chromium; the carcinogenic
potential of hexavalent chromium in
drinking water, the gastrointestinal
absorption rates of the two forms of
chromium; and the available analytical
methodologies to distinguish between
the two forms.

Lead. The occurrence of lead in
drinking water is normally the result of
corrosive action of water on pipes,
fittings and solder, is most common in
the northeast and northwest, but is
encountered in water supplies
throughout the country.

Studies on humans have
demonstrated that infants and young
children are more susceptible than
adults to biochemical effects of lead.
Excessive lead intake results primarily
in adverse effects on gastrointestinal,
nervous, hematopoietic, renal and
immunological systems. Of major
concern are the reported subtle effects
of lead on behavior in infants and young
children. Carcinogenic and teratogenic
potential of lead has been reported. In
addition to drinking water, primary
sources of exposure include food, air,
dust and paint.

While lead in drinking water may be
the result of contamination of the water
source, it most frequently results from
corrosion in the distribution system.
Reduction of lead levels can be
achieved by implementing corrosion
control programs including pH
adjustments, increased alkalinity,
addition of corrosion inhibitors or lime
stabilization. Conventional coagulation
techniques are effective when lead is
present in the raw water. The current
drinking water standard for lead is 0.05
mg/I, and the WHO guideline is also
0.05 mg/l.

Because drinking water in some cases
can be a significant source of exposure,
several authorities, including the NAS
Safe Drinking WateroCommittee, believe
that consideration should be given to
reducing the MCL for lead in the Interim
Regulations. The NAS stated that - * *
the present limit of 0.05 mg/l may not, in
view of other sources of environmental
exposure, provide a sufficient margin of
safety, particularly for fetuses and
young growing children. -* * it is
suggested that the limit be lowered".
(Drinking Water and Health, 1982). A
lower MCL is contingent upon the
feasibility of attainment through
application of corrosion control
practices. Comments are requested on
the significance of ingestion of lead from
drinking water relative to total intake
and the level of the RMCL; monitoring
requirements that would adequately
address corrosion related occurrences;
and the availability of treatment and
levels of lead (i.e., MCL) attainable by
institution of treatment.

Mercury. The major source of mercury
in drinking water sources is natural
mineralization or discharges from
chlorinealkali manufacture, although
there may be some instances of well
contamination from mercury-sealed well
pumps. However, reported occurrences
of excess mercury in drinking water
above the MCL are relatively rare.

While the presence of mercury in
drinking water sources was
demonstrated more than 50 years
earlier, the presence of alkyl mercury
and its significance-as a drinking water
contaminant was not established until
1970.

Reverse osmosis systems at high
pressure are effective for removal of
both inorganic and organic mercury.
Powdered activated carbon (PAC) and
granular activated carbon (GAC] are
also effective for removal of both forms
of mercury. Conventional coagulation
techniques will remove inorganic
mercury under ideal conditions.

The MCL for mercury of 0.002 mg/
was based on the neurological effects
associated with the ingestion of alkyl
mercury. Inorganic mercury is less toxic,
and mercurous salts are much less toxic
than are mercuric salts. Because
inorganic mercury can be converted to
alkyl mercury in the environment, the
MCL was expressed in terms of total
mercury; however, alkyl mercury would
not be expected in most drinking waters.
The WHO guideline level for mercury is
0.001 mg/l.

Current information suggests that the
present mercury MCL appears
reasonable; consideration of a revision
of the MCL for mercury is contingent on
the availability of new toxicological

data, studies on frequency and levels of
occurrence, and in particular, on the
feasibility of analytical determination of
organic mercury at the levels of concern.
The ready availability of a practical
analytical method for organic mercury
would permit the development of
separate limits for organic and inorganic
mercury. Public comment is requested
on the occurrence of various forms of

-mercury in drinking water, the
appropriateness of setting separate
MCLs for organic and inorganic
mercury, and the availability of a
practical analytical method for organic
mercury.

Nitrate. Most nitrate that occurs in
drinking water is the result of
contamination of ground water sffpplies
by septic systems, feed lots and
agricultural fertilizers. Occasionally,
ground water contamination results
from decorrfposition of natural organic
matter. Occurrence is most frequent in
the midwest, but may occur in other
rural areas or in suburban areas where
septic systems are used.

Nitrate in drinking water was first
associated in 1945 with a temporary
blood disorder in infants called
methemoglobinemia. The MCL for
nitrate was intended solely to protect
infants from methemoglobinemia, or
"blue baby" syndrome. In Drinking
Water and Health (Vol. I), the Safe
Drinking Water Committee stated that
the current standard was close to the no
effect level; however, there appears to
be little margin of safety for some
infants. The mechanism of toxicity
involves the reduction of nitrate to
nitrite which in turn affects the oxygen-
carrying capacity of the blood. Infants in
the first few months of life are
particularly susceptible to this disease.
Water related cases of
methemoglobinemia that have been
reported have seldom if ever involved
public water systems, but rather
contaminated resident wells. Nitrite
(and nitrate) are also suspected of being
carcinogenic, because of the potential
reaction of nitrite with amines to form
nitrosamines.

Anion exchange and reverse osmosis
are methods for removing nitrate from
drinking water. Frequently, nitrate
control can be achieved by modifying
well construction to minimize
contamination from surface run-off.

Methemoglobinemia appears to be a
rare disease, although since there are no
reporting requirements for physicians
treating the disease, and since there is a
simple and effective cure, records of
occurrence are not kept. On this basis
the necessity for a nitrate limit has been
questioned. Consideration of RMCLs
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and MCLs for nitrate and nitrite, singly
or in combination, may be influenced by
additional toxicity data. Another
consideration is the fact that nitrate and
nitrite are also indicators of the
contamination of ground waters with
animal wastes or fertilizers and thus
increasing levels may portend the
presence of other contaminants. Nitrate
was included in the 1962 U.S. PHS
Drinking Water Standard. The MCL and-
the WHO guidelines are 10 mg/I (as
nitrogen).

Since only infants are significantly
susceptible to methemoglobinemia, the
current regulations provide for relief for
those water systems serving non-
,community populations which include
only adults or older children.
Consideration is being given to
providing States additional flexibility in
application to community public water
systems where infants would not ever
be exposed to the drinking water or
where provisions for alternative waters
can be made for them. Comments are .
rquested on the frequency of occurrence
of cases of water-related
methemoglobinemia; consideration of
the carcinogenic potential of nitrate as a
basis of the RMCL; provisions to allow
application of the MCL only to -

susceptible populations; establishing a
separate standard for nitrite; and the
possibility that other factors such as
biological quality and nitrite levels may
be more significant than nitrate alone in
the incidence of water-related
methemoglobinemia.

Selenium. Nearly all selenium found
in drinking water sources is from natural
minerals. Excess occurrence is limited to
several western States. In areas where
selenium is present in drinking water in
significant concentrations, it is likely
that the soil is'seleniferous and that
food produced in the area has a higher
selenium concentration than that of an
average food supply.

Consideration of an MCL for selenium
in the NPDWR is complicated by
questions on the essentiality of this
element. If selenium is indeed essential
for human nutrition, as it has been
shown to be for some animals, specific
human needs have yet to be accurately
assessed. Some evidence for
carcinogenicity exists, as does evidence
which suggests that selenium may have
anti-carcinogenic potential. The adverse
health effects from chronic ingestion of
selenium range from gastro-intestinal
problems to dental damage.

The most effective methods to remove
tetravalent selenium include reverse
osmosis, anion exchange and activated
alumina absorption. Hexavalent
selenium can be removed by reverse
osmosis, electrodialysis and anion

exchange. Selenium in drinking water
has been included in the U.S. PHS
standards since 1942. the MCL and the
WHO'guideline level for selenium are
0.01 mg/l.

The NAS (Drinking Water and
Health, Vol. III) concluded that the
adequate and safe intake level of
selenium was between 50 to 200 ug/day.
The essentiality of selenium, if
confirmed, and total intake from all
sources in most areas suggest that
consideration be given to raising the
MCL above that included in the Interim
Regulations with due consideration to
total intake in high selenium regions.
Public comment is requested on the
essentiality of selenium for human
nutrition, the carcinogenic or anti-
carcinogenic potential of selenium, and
the need for an MCL for selenium and
whether it would be appropriate to raise
the level.

Silver. Silver generally could occur at
elevated levels in drinking water as the
result of photographic industry
discharges or as the result of using silver
as a bacteriostat. Occurrence above the
MCL is extremely rare.

Silver accumulates to some degree in
the human body and can produce
argyria, a blue-gray discoloration of the
skin and mucous membranes. While this
effect appears to be entirely cosmetic,
some adverse health effects have been
reported in animals drinking water
containing silver.

Conventional treatment techniques
using either alum or iron coagulants and
lime softening are effective methods for
removing silver from drinking water. Ion
exchange, reverse osmosis and
activated carbon are also effective
treatments. Silver finds use as a
bacteriostat in carbon filters intended
for point of use treatment applications.

Silver was included in the 1962 U.S.
PHS Drinking Water Standards. The
WHO has not established a guideline
for silver. The basis for the PHS
standards was the use of silver for
disinfection and the establishment of
silver ingestion as a cause of argyria.
The current MCL is 0.05 mg/l.

Consideration will be given to
deleting the MCL for silver in the
NPDWR or changing monitoring
requirements because of the relatively
infrequent occurrence in drinking water.
Public comment is requested on the
classification of argyria as a health or
cosmetic effect; the need for a standard
and the possibility of deleting the silver
MCL; or, placing it in Category II and
providing discretion for States to apply
monitoring requirements.'

Fluoride. Fluoride is an ubiquitous
component of drinking water, and is
beneficial at certain concentrations

although it causes dose-related dental
fluorosis as levels in drinking water
increase. Fluoride minerals are
widespread, and most fluoride in
drinking water comes from this source.
Occurrence is most common in the
Midwest, West, and East.

Fluoride in drinking water was first
included in 1942 in the U.S. PHS
standards. MCLs for fluoride were
based on the occurrence and severity of
dental fluorosis, a condition manifested
by both cosmetic and physiological
alterations in tooth enamel. The
standard was designed to protect
against severe fluorosis which is
manifested by pits and destruction of
dental enamel. Skeletal fluorosis can
occur at higher levels. The WHO
guideline level for fluoride is 1.5 mg/l.

EPA is reexamining the MCLs for
fluoride because of questions raised
regarding the definition of dental
fluorosis as an adverse health effect and
regarding the cost of fluoride removal
treatment. This aspect of the NPDWR
will be treated in a separate proceeding
in response to a petition for review filed
by the State of South Carolina
(December 1, 1981, 46 FR 58345).

Other Inorganic Chemicals Under
Consideration

Aluminum. There is no MCL for
aluminum but on the basis of its
occurrence in drinking water and its
selective toxicity to certain neurons in
the central nervous system, the
development of an MCL has been
suggested.

Aluminum is a significant component
of the earth's crust, and is abundant in
clay soils. While precise data are not
available, aluminum is probably present
in many ground waters. In addition,
salts of aluminum, such as alum
(aluminum sulfate) are widely used as
coagulants in the treatment of surface
waters, and the presence of an
aluminum residual in treated waters is
inevitable. Residual aluminum in a well-
run treatment plant effluent seldom
should exceed 0.1 to 0.2 mg/l; however,
a recent EPA survey of 186 finished
waters found levels above 2 mg/I in
numerous cases. Aluminum is also a
common constitutent of foods, whether
derived from the soil or from aluminum
utensils. Aluminum intake from
pharmaceutical preparation, particularly
antacids and analgesics, is estimated to-
be considerable.

Aluminum has long been thought to be
innocuous, but recently aluminum in
water used for dialysis has been
associated with senile dementia and
dialysis encephalopathy. The
relationship between these and other
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ailments has not been correlated with
aluminum ingestion, but the apparent
accumulation of aluminum in the brains
and skeletons of dialysis patients has
become a cause for concern.

Since alumimum in drinking water
frequently results from water treatment
with alum, the concentration of residual
aluminum could be minimized by
providing contols on the treatment
process. Should severe restrictions be
warrented, alternative coagulants could
be required. Activated alumina, which
also contributes some aluminum to
drinking water, is used to remove a
number of contaminants from drinking
water. Cation exchange should be
effective for removing aluminum from.
water, whether the aluminum is from
natural sources or from water treatment.

In Drinking Water and Health, Vol.
IV, the NAS calculated a 7-day Health
Advisory of 5 mg/I but did not calculate
any values for chronic exposure. The
WHO guideline level for aluminum is 0.2
mg/1 on the basis of aesthetic •
considerations. Consideration of any
possible MCL would involve evaluation
of relative exposure from drinking water
versus other sources, health effect
studies and control evaluations.

Antimony. There is no current MCL
for antimony, but the development of an
MCL has been suggested on the basis of
possible health risks. Antimony
resembles arsenic both chemically and
biologically and symptoms of acute and
chronic toxicity from antimony closely
resemble those induced by arsenic.

The limited available occurrence data
show that antimony has been found
most often in tap water derived from
surface sources, and while individual
samples have been reported to contain
as much as 90 mg/I, most reported
positive samples contained less than 200
Ag/l. The average concentration of
positive samples of antimony in drinking
water is probably in the order of a few

g/l. Mining operations and leaching
from plumbing systems (tin/antimony
solder) are possible sources of drinking
water contamination, although there are
only two antimony mining sites in the
U.S. and tin/antimony solder is not
widely used. The total antimony
contribution from food and drinking
water appears to be less than 100 jig per
day on the average.

Three primary health effects are
associated with exposure to antimony at
high doses: pulmonary irritation and its
consequences, dermatitis, and
cardiovascular abnormalities. Toxicity
symptoms also include gastrointestinal
upset, irritability, sleeplessness, fatigue,
dizziness and muscular pains. The
pulmonary and dermal problems are
mostly related to airborne antimony and

thus are generally found only in
individuals working in the antimony
industries. Most cardiovascular
abnormalities (cardiac arrhythmias)
have been attributed to the consumption
of pharmaceutical preparations
containing antimony. The latter are
parasticides used to treat
schistosomiasis, bilharziasis and
leishmaniasis. However, patients with
pre-existing cardiac and pulmonary
conditions might find their ailments
exacerbated by exposure to waterborne
antimony and thus become a group at
risk. Additional research is needed on
the health effects of antimony derived
from drinking water.

Antimony exists in natural waters
with valences of three and five, as well
as in two organic forms, methylstibnic
and dimethylstibnic acids. Removal
treatment for the inorganic forms
includes ion exchange and reverse
osmosis, while activated carbon should
be effective for removal of the organic
forms. Antimony(V) is by far the most
abundant form in river waters.

EPA's "Ambient Water Quality
Criteria for Antimony" contains a
criterion of 145 Lg/l for drinking water
sources. The USSR has a limit of 50 JLg/I
for antimony. The WHO has not
developed a guideline for antimony. The
paucity of information on health effects
attributable to the consumption of
antimony from drinking water and the
data on antimony occurrence in drinking
water do not seem to warrant the
establishment of primary drinking water
regulations for antimony at this time.

Molybdenum. On the basis of
occurrence of molybdenum in some
surface waters, and on the basis of the
association of molybdenum intake with
the incidence of gout, the establishment
of the MCL has been suggested.

Molybdenum is commonly found in
ground and surface waters. However,
unless the water originates from a
processing or mining source, the
molybdenum concentrations of positive
samples are generally in the order of a
few jLg/l. Isolated cases of high
molybdenum drinking water
concentrations were reported in the
proximity of open-pit uranium mines.
Aqueous effluents from such sources as
shale oil production and coal
combustion may also introduce
molybdenum to the aquatic
environment.

Molybdenum is essential in the diet,
as it is-an integral part of five enzymes:
aldehyde oxidase, sulfite oxidase,
nitrogenase, nitrate reductase and
xanthine oxidase. However, some
investigators have reported increased
blood and uric acid levels as the result
of increased molybdenum intake.

Dietary molybdenum affects copper
metabolism in many species. Data are
available which suggest that copper
depletion may result from molybdenum
exposure of as low as 80 ,Lg/l in drinking
water. In Indig, molybdenum has been
implicated in the formation of a recently
identified bone-crippling disease, Genu
valgum (knock-kneed syndrome). The
NAS has estimated the average dietary
molybdenum intake to be between 100
and 4600 pg/day. At the same time, the
NAS cautions that molybdenum should
not habitually exceed 500 p.g/day.
Persons consuming a diet at the high end
of the range could possibly be at risk
from molybdenum in drinking water.

Molybdenum is not removed to any
great extent during conventional water
treatment processes. Molybdenum as
molybdate could be removed by anion
exchange, and reverse osmosis should
be effective for either the cationic or
anionic forms of molydenum.

The NAS recommends a dietary
molybdenum intake of between 150 and
500 tg/day for adults. Some
investigators recommend that drinking
water molybdenum levels should not
exceed 50 pg/l, but the need for an MCL
is still under consideration. The WHO
has not established a guideline level for
molybdenum. In general it does not
appear that the contribution of
molybdenum from drinking water is
significant, but high levels have been
detected in drinking water in some
areas.

Asbestos. This substance occurs
frequently in drinking water both from
natural mineral sources and from the
degradation of asbestos-cement water
pipe in contact with aggressive water.
While airborne asbestos is a recognized
health hazard, the effect of asbestos
ingested from drinking water is unclear.
The role of asbestos in the etiology of
gastrointestinal cancer has been a
matter of scientific controversy. Many
aspects of asbestos have been the
subject of intense investigation,
including the health effects of ingested
asbestos and the significance of
asbestos exposure from asbestos-
cement pipe. The WHO has not
established a recommended action level
for asbestos.

Asbestos in raw water sources can be
removed by modified conventional
coagulation and filtering techniques.
Filtration alone is ineffective because of
the small size of the asbestos fibers.
Wheno the source of asbestos is the
deterioration of asbestos-cement pipes
in contact with aggressive waters,
calcium carbonate saturation of the
water is effective. Other treatments
showing promise for inhibiting
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deterioration of asbestos-cement pipe
include the use of zinc corrosion
inhibitors, pH adjustment and lime
stabilization.

Consideration of an MCL for asbestos
fibers in drinking water involves factors
ranging from analytical detection and
counting methods to establishment of a
dose-response relationship. The latter
depends on the outcome of animal
feeding studies, the most recent of which
have not shown any adverse health
effects from ingestion. An intensive
seminar on this subject was conducted
by EPA in October 1982. The results of
the seminar will be published shortly.
The epidemiology data on the
occurrence of gastrointestinal tract
cancer among occupationally exposed
persons appears to be the most relevant
issue relating to risks from ingestion
from drinking water.

Sulfate. Sulfate is currently included
in the secondary drinking water
regulations because of its effect on the
taste of drinking water. However,
sulfate is a common water contaminant,
and in some cases it occurs at
concentrations high enough to cause
laxative effects, particularly in those not
acclimated to use of high-sulfate waters.
Concentrations as high as 2,000 mg/I
have been found in some public water
systems.

Sulfate has been suspected as a
contributing factor in the formation of
various organ or duct calculi, but
evidence establishing a relationship
between the formation of these calculi
and sulfate concentrations in drinking
water is lacking. Sulfate is extremely
difficult to remove from drinking water.
Anion exchange and reverse osmosis
are reasonably effective. The WHO has
a guideline level for sulfate at 400 mg/l
based essentially on taste. The
secondary MCL (SMCL) for sulfate is
250 mg/l.

Copper. Copper is currently regulated
in the secondary drinking water
regulations because of its effect on taste
of drinking water. It is commonly found
in drinking water from corrosion of
copper pipes.

Copper is an essential nutrient, but
there is no evidence of copper
deficiency in the U.S. population except
for isolated cases in patients maintained
by total parenteral nutrition. Copper is
toxic to monogastric animals when
ingested in quantities that are 40 to 135
times greater than their respective
requirements. Toxic effects from
elevated drinking water levels have
been reported especially for infants.
Copper imparts an unpleasant taste to
drinking water, which, along with an
emetic effect, serves to limit the amount
of copper which can be ingested from

drinking water. While the hazard to
health from copper appears to be small
for the general population, there are a
few people who cannot tolerate even
normal amounts of copper in the diet.
These people are those suffering from
Wilson's disease, an inherited
autosomal recessive trait characterized
by a disorder in copper metabolism
which can lead to hepatic cirrhosis and
to necrosis and sclerosis of the corpus
straitum. A few people may also have a
deficiency of glucose phosphate
dehydrogenase which is believed to
cause hypersensitivity to copper.

Since the occurrence of copper in
drinking water is usually a result of
corrosion, techniques for reducing the
corrosivity of the drinking water are
effective in limiting the presence of
copper. The EPA SMCL and the WHO
guideline action level for copper are 1.0
mg/l based on taste considerations, but
development of primary drinking water
regulations has been suggested based
upon health considerations.

Vanadium. Vanadium occurs in both
ground and surface water supplies, with
the highest concentrations found near
uranium-vanadium mining and milling
operations or near industrial operations.
The source of vanadium in the latter
instances is fossil fuels which frequently
have high vanadium contents. Although
data are limited, the mean concentration
of vanadium in tap water samples
appears to be in the range of a few 14g/l.
Estimates of daily intake of vanadium
from food and water average about 116
pg/day with intake from drinking water
from 4 to 7 percent of the intake from
food. Air might contribute an additional
maximum amount of 9 pg/day.

Chronic respiratory exposure to
vanadium may decrease cholesterol
synthesis, uncouple oxidative
phosphorylation in liver mitochondria,
and decrease urinary excretion of 5-
hydroxyindoleacetic acid, with transient
bilirubinemia and albuminuria. There is
also some evidence that vanadium
causes the appearance of scattered
allergy-like eczematos skin lesions.
However, there is no evidence of any
chronic oral toxicity, probably because
ingested vanadium is poorly absorbed.
Vanadium may have nutritional
significance, and it appears possible that
the contribution of vanadium from
drinking water to the daily intake may
be beneficial.

The WHO has not established a
recommended action level for
vanadium. The beneficial aspects of
vanadium intake and the absence of
evidence of chronic oral toxicity do not
appear to support the development of
primary drinking water regulations for
vanadium.

Sodium. Sodium is ubiquitous in
drinking water and the levels detected
vary from 0.2 to 260 mg/I or more in
public systems and 0.2 to 622 mg/l in
individual wells, according to the most
recent survey. However, food is the
major source of sodium intake in the
vast majority of cases.

The available evidence indicates that
excessive intake contributes to an age-
related increase in hypertension in
genetically susceptible individuals. The
National Academy of Sciences has
estimated that about 15 percent to 20
percent of the population are at the risk
of developing hypertension. There is
also a small segment of the population
who are on severely restricted diets for
various medical reasons and who must
limit their total sodium intake.
Development of an MCL has been
suggested but since food is the major
source of sodium intake and because of
the difficulty and cost of removing
sodium from water, the regulation of the
sodium content of drinking water
appears to be impractical. Some recent
studies using drinking water sodium as a
control variable have suggested slight
blood pressure increases in some groups
related to sodium concentration.

Sodium is probably the most difficult
substance to remove from drinking
water. Only the most rigorous treatment
processes, such as distillation, reverse
osmosis and deionization will remove
sodium. It should be noted that virtually
all other substances present in the water
will be removed by these processes, and
that reconstitution of the water
following treatment will be necessary
for the water to be acceptable on the
basis of taste, corrosivity and desirable
mineral content.

The current primary drinking water
regulations contain a monitoring and
reporting requirement for sodium. The
dissemination of information on the
sodium content of drinking water should
enable those who must or wish to limit
their sodium intake to adjust their diets
according to their needs. The WHO
recommended action level for sodium is
200 mg/l based on taste. Comment is
requested on the evidence relating
drinking water concentrations and
elevation of blood pressure, and the
significance of contribution of sodium
from drinking water to the overall
exposure and the need for the MCL.

Nickel. Nickel is seldom observed in
fresh water. Natural nickel salts tend to
hydrolyze to insoluble hydrolysates in
water, so any nickel in surface or ground
waters would likely be present in small
amounts unless the presence of nickel
was due to industrial pollution. The
limited available data show that the
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concentration of nickel in tap water
usually does not exceed 20 Lg/l and is
likely to be present at average
concentrations of a few tig/l or less. The
average oral intake of nickel has been
reported to be 300 to 600 jLg/day.
Inhalation exposure ranges from 2.4 ,±g/
person/day, and the average intake
from water is probably less than that
from air.

Therefore, based on average f6od,
water and air concentrations, most
drinking water contributes a very small
proportion of the daily nickel intake.
Nickel salts, like the salts of copper and
zinc, exert their toxic action mainly by
gastrointestinal irritation and not by
inherent toxicity. Nickel has long been
thought to be relatively non-toxic,
although nickel exposure has been
associated with the development of
occupationally related cancers of the
lungs, larnyx and nasal cavity. Contact
dermatitis from exposure to nickel is
well known. Quantities of nickel as
minute as 58.7 gLg/l have produced
exzema in sensitized, susceptible
individuals. Dietary nickel can
aggravate nickel dermatitis. Apparently
insoluble nickel compounds pass rather
quickly through the gastrointestinal tract
and have limited absorption.

Conventional water treatment
processes (e.g., use of alum, lime or soda
ash) do not appear to be effective for
removal of nickel. Ion exchange and
reverse osmosis would likely be
effective.

The WHO has not established a
recommended action level for nickel.
The NAS does not view nickel in
drinking water in terms of current levels
as a cause for concern. In view of the
usually low concentations of nickel in
drinking water and in view of the
limited health effects aspects, the
establishment of a limit for nickel in
drinking water may not be warranted.

Zinc. Zinc is currently regulated in the
secondary drinking water regulations
based upon taste considerations. Zinc
occurrence in drinking water is most
frequently due to the corrosion of
galvanized iron pipe and fittings. Some
very high zinc concentrations have been
noted when catchment systems made of
galvanized iron were used to collect rain
water for drinking purposes. Zinc is
relatively non-toxic and is an essential
trace element. A wide margin of safety
exists between normal intake from the
diet and the amount likely to cause oral
toxicity. At drinking water
concentrations high enough to cause
gastrointestinal disturbances, zinc
would impart a strong astringent taste
and milky appearance to the water. Zinc
interacts with other trace metals, and
has a protective action against toxicity

of cadmium and lead. Some segments of
the population of the United States may
be marginally zinc-deficient.

Treatment for zinc reduction usually
is limited to processes which reduce
corrosivity of water, since the presence
of zinc in drinking water is usually the
result of corrosion.

The SMCL for zinc is 5.0 kg/l and the
WHO recommends that zinc be kept
below 5.0 l~g/l for aesthetic reasons.
Comment is req6ested on the need for
an MCL for zinc.

Corrosion

The Interim Regulations include
requirements to (1) determine the
presence of specific materials in
distribution systems and (2) to monitor
for characteristics of corrosivity of the
water. The water supplier must
determine and report whether the
following materials of construction are
present in the distribution system:

1. Lead used in piping, caulking,
interior lining of distribution mains,
alloys and home plumbing.

2. Copper used in piping and alloys,
service lines, and home plumbing.

3. Galvanized piping, service lines,
and home plumbing.

4. Ferrous piping materials such as
cast iron and steel.

5. Asbestos cement pipe.
The objective of obtaining this

information regarding water quality and
the presence of specific materials of
construction was to enable the primary
enforcement agency to determine which
water supply system should initiate
corrosion control measures.

Results of two independent studies
estimate that approximately 16 percent
of the public water systems in thi
United States distribute waters that are
highly aggressive (LI < - 2.0) (LI:
Langelier Index), while an additional 52
percent distribute moderately aggressive
waters (.-2.0 <LI <0.0). It is also
known that only a limited number of
these systems have instituted corrosion
control measures.

Corrosion is a very significant concern
not only affecting the aesthetic quality
of the water but having a serious
economic impact and posing health
implication. Corrosion byproducts
containing materials such as lead and
cadium have been associated with
serious risks to the health of consumers
of drinking water..In addition, by-
.products of corrosion commonly include
such compounds as zinc, iron and
copper for which SMCLs have been set
in the NSDWR; occurrence of these
compounds, as a result of corrosion,
should be considered indicators of
possible deterioration of the distribution
systems. Also, if corrosive waters are

leaching these compounds for piping
materials, it is very likely that other
compounds of health concern are also
leaching from the pipes. Further, a
number of epidemiological studies
indicate that there may be an increased
incidence of cardiovascular disease
associated (however, this subject is still
under investigation).

For many chemicals of concern,
corrosion is the major source of drinking
water exposure. For example, lead is
seldom found in the water source but is
commonly found in tap waters that are
corrosive and are delivered through a
distribution system using lead piping
material or if lead is used as a
constitutent of solders used to join non-
lead piping materials. Normal
monitoring requirements, intended to
determine the extent of contamination
of the source water, are unlikely to
characterize the exposure to high levels
of lead that are associated with lead
piping materials and solders that are
expected to the distributed unequally
throughout the distribution system.

Control of corrosion can be
accomplished by a number of measures
including pH adjustment, controlled
alkalinity, addition of corrosion
inhibitors or lime stabilization.

In setting the corrosion monitoring
and reporting requirements in the
Interim Regulations, consideration was
given to setting an MCL for one or more
of the various corrosivity indices,
including the Aggressive Index (AI), the
Ryznar Index (RI) and the Langelier
Index (LI). The indices are not a direct
measure of the corrosivity of the water
but rather are indicators of the calcium
carbonate stability which may be used
to predict whether or not a calcium
carbonate (CaCO 3) layer may be
deposited and maintained on pipe
surfaces to protect against corrosion. At
that time these indices were determined
not to be ideal as a determinant for
corrosive characteristics of drinking
water in all instances.

The approach being considered for the
NPDWR is to set specific monitoring
requirements for corrosion by-products,
such as lead and cadmium, that would
address the problems of obtaining
representative samples to assess water
quality. The definition of "compliance"
with an MCL will be revised to assure
that averaging will not permit portions
of a water supply to exceed an MCL on
a continuing basis. Specifically, systems
that have known corrosive water or
which have piping materials that are
susceptiable to corrosion will be
required to take sufficient samples in
their distribution systems so that the
State can be assured that the MCLs for
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the corrosion by-products will not be
exceeded in various parts of the
distribution system. Comments are
requested on this approach and on what
specific monitoring requirements should
be set. Also, any available new .
information on the use of corrosion
indices is requested.

Synthetic Organic Chemicals s(SOCs)
The Interim Regulations contain MCLs

for the following organic chemicals:

Interim WHO
contaminant regulatlions Recommend-MET. "Al ad Limit

Endrin ....................................... 0.002 .........................
Undane ..................................... 0.004 0.003
Methoxychlor ............................ 0.1 0.030
Toxaphene .................. 0.005 ..........................
2,4-D .... ........ .......... 0.1 0.1
2,4,5-TP (Silve) ............... 0 .........................

Total Trihaomethanea .... 0.10 10.030

1 For chloroform only.

These organic chemical MCLs, with
the exception of trihalomethanes and
their associated monitoring
requirements, are being reviewed at this
time for possible inclusion in the
NPDWR. The total trihalomethane
(TTHM) regulations have only recently
taken effect, and then only for a limited
segment of public water systems; it
would be premature to consider
revisions at this time. The entire area of
disinfection by-products and alternative
disinfectants will be considered at a
later date. Experience must be gained
with the full implementation of the
TTHM regulations. Also, further health
effects data are required in order to
evaluate the potential health risks to
these substances.

In the U.S., establishment of limits for
pesticides in drinking water began with
the advisory groups engaged in revising
the 1962 Public Health Service drinking
water standards. Virtually no'cases of
non-compliance with the current MCLs
have been reported. The USSR's
drinking water standards (1970) listed a
nlinber of these pesticides among the
approximately 200 organic chemicals for
which limits were set.

A number of other synthetic organic
chemicals are being considered for
inclusion in the NPDWR including a
number of registered pesticides. These
include:
Aldicarb
Chlordane
Dalapon
Diquat
Endothall
Glyphosate
Carbofuran
1,1,2-Trichloroethane
Vydate
Simazine
PAHs
PCBs

Atrazine
Phthalates
Acrylamide
Dibromochloropropane (DBCP)
1,2-Dichloropropane
Pentachlorophenol
Pichloram
Dinoseb
Alachlor
Ethylene dibromide
Epichlorohydrin
Dibromomethane
Toluene
Xylene
Adipates
Hexachlorocyclopentadiene
2,3,7,8-TCDD (Dioxin)

Inclusion of specific SOCs on the
above list was based upon the
occurrence of the SOC in drinking water
and the potential health effects of
exposure to that SOC. The pesticides
included in the'above list have either
been detected in drinking water, are
registered for use in or around drinking
water,'or are used in such a manner that
the potential exists for entering drinking
water supplies. Inclusion in the above
list does not necessarily mean that
regulations will be developed for the
SOC but that these are SOCs currently
being considered; other SOCs not listed
may also be considered and included in
the NPDWR. Determination of which
SOCs should be included in the NPDWR
will be based upon an analysis of the
significance of potential human
exposure, associated health effects of
exposure, and other pertinent factors.
Brief discussions of the pesticides
included in the Interim Regulations are
provided below and are followed by a
discussion of several of the other SOCs
under consideration.

Organic Chemicals in the Interim
Regulations

Chlorinated Hydrocarbon
Insecticides. The Interim Regulations
contain MCLs for endrin, lindane,
methoxychlor and toxaphene. The NAS,
in Dinking Water and Health (1977),
considered lindane to be an animal
carcinogen and endrin to be a suspected
animal carcinogen. The NAS derived a
risk estimate for lindane of 5.6 to
13 X 10-6 per microgram per liter for
lifetime exposure. This corresponds to a
concentration level of 77 to 180
nanograms per liter (ng/l).at the 10- 6

risk rate.
The EPA Carcingen Assessment

Group derived excess cancer risk
estimates for exposure to lindane in
ambient water (U.S. EPA, 1980).
Assuming the ingestion of two liters of
drinking water/day and 6.5 grams/day
of contaminated fish and seafood, a
water concentration of 18.6 ng/l was
estimated to yield a one in one million

risk over a lifetime. The Carcinogen
Assessment Group recently recalculated
their excess cancer risk estimates for
lindane. Assuming consumption of 2
liters of water per day, a concentration
level of 32 ng/l was estimated to result
in a one in a million risk over a lifetime.

The NAS felt that there were
insufficient data on which to base an
estimate of cancer risk for endrin. For
methoxychlor and toxaphene, the NAS
derived ADIs of 0.1 mg/kg/day and
0.00125 mg/kg/day, respectively.

It is important to note that NAS
established the ADI for toxaphene
before the NCI bioassays in rats and
mice were completed. Under the
conditions of testing, toxaphene was
found to be carcinogenic in mice of both
sexes (Increased incidence of
hepatocellular carcinoma). The tests
results also suggested carginogenicity of
toxaphene for the thyroid of rats of both
sexes.

Chlorophenoxy Herbicides. The NAS
also derived ADIs for the two
chlorophenoxy herbicides, 2,4-D and
2,4,5-TP. These were 0.0125 and 0.00075
mg/kg/day, respectively. The food
additive tolerance level established for
2,4-D in water is 0.1 mg/l, identical to
the MCL for this substance in the
Interim Regulations.
Other Synthetic Organic Chemicals
(SOCs) Under Consideration

Other Pesticides. A number of other
pesticides are registered by EPA for
uses which may result in their presence
in drinking water sources. During the
registration process under the Federal
Insecticide, Fungicide and Rodenticide
Act (FIFRA), and acceptable residue
limit in drinking water is determined for
each of the aquatic use pesticides, but
not for other pesticides. Depending upon
the quality of the available data, these
allowable limits may be of a permanent
or temporary nature. Allowable limits
for certain of the aquatic use pesticides
are listed below:

FIFRA
derived

Compound acceptable ADI (per NAS)
pesticide
limit

Dalapon ............. 0.2 ppm.
Diquat ............... 0.1 ppm.
Endothall ............. 0.2 ppm'.
Glyphoaate ........... 0.1 ppm.
simazine ............. 0.5 ppm . 0.215 ra/g/day.

Temporary limit

Other pesticides which have been
reported to occur, at least occasionally,
in drinking water sources include
chlordane, aldicarb, carbofuran,
pentachlorophenol,
dibromochloropropane [DBCP), dinoseb,
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alachlor, simazine, and atrazine. These
pesticides are usually amenable to
treatment by adsorption onto granular
activated carbon. Synthetic adsorptive
resins may also be effective, although no
data currently are available to document
this treatment technique.

Consideration of RMCLs and MCLs
for these pesticides and the other
synthetic organic chemicals listed above
in the NPDWR depends to a great extent
on occurrence information; activities are
continuing to assess the occurrence of
these and other organic chemicals in
drinking water. Comment is requested
on pesticides and other organic
chemcials which should be candidates
for regulation because of drinking water
contamination potential.

Polynuclear Aromatic Hydrocarbons
(PAM). Some polynuclear aromatic
hydrocarbons (PAH) occur in drinking
water as the result of leaching of coal-
tar products used in tank coatings and
pipe lining. Typical PAHs are
fluoranthene, benzo(a)pyrene, 3,4-
benzfluorathene, 11,12-
benzfluoranthene, 3,4-benzpyrene, 1,12-
benzperylene and indeno [1,2,3-cd]
pyrene. Since these PAHs are
components of coal tar, application of
coal tar products on water-contact
surfaces with inadequate curing time
results in contribution of significant
quantities of these materials to the
water.

Some of the PAHs are known to be
carcinogenic, and one of them,
benzo(a)pyrene, is used as a positive
control in carcinogenesis studies. Some
PAHs are also skin irritants, but this
property may not be evident when the
substances are present in low
concentration in water.

PAHs can be removed from drinking
water with activated carbon, but
limiting or controlling the use of coal-tar
products for water-contact surfaces may
be a more desirable limiting technique.

The WHO has a recommended limit
of 0.2 Jlg/l for the six representative
PAHs metioned above. Because PAHS
occur infrequently in drinking water at
substantial levels, routine examination
of water from ground sources for PHAs
is seldom necessary. Treated surface
water is more frequently suspect.
Comment is requested on whether a
national regulation is warranted.

Phthalates and Adipates. A number of
esters of phthalic acid (phthalates) and
adipic acid (adipates) have been
detected in drinking water sources.
These phthalates are widely used in
manufacturing, are very persistent, and
are relatively insoluble in water. Some
phthalates produce reproduction
disturbances in test animals and are
considered to be teratogenic. A recent

study conducted by the U.S. National
Cancer Institute produced results which
have been interpreted as showing that
one of the phthalates (di-(2-ethylhexyl)
caused cancer in rats and mice.

Limited data are available on the
occurrence of these substances in
drinking water. The phthalic and adipic
acid esters can be removed from
drinking water by the use of activated
carbon.

The establishment of regulations for
di(2-ethylhexyl)'phthalate and similar
esters depends in part on the .
confirmation bf carcinogenicity and
upon the other potential health risks of
exposure, such as effects upon
reproduction.

Acrylamide. Polyacrylamide is a
frequently used polyelectrolyte in the
water treatment process. The monomer,
acrylamide, possesses a high degree of
cumulative neurotoxicity, in both
humans and animals. In addition,
recently developing evidence suggests
that it may have carcinogenic potential,
at least in animals. The U.S. Food and
Drug Administration (FDA) limits the
residual acrylamide in polyacrylamide
to 0.05 percent. Comments are requested
on the need for an RMCL and MCL for
total acrylamide.

Volatile Synthetic Organic Chbmicals
(VOCs). On March 4, 1982 (47 FR 9350),
an Advance Notice of Proposed
Rulemaking (ANPRM) was issued, the
objective of which was to initiate
discussions on the most appropriate
approach to reduce human exposure to
VOCs in drinking water. Several
regulatory and non-regulatory
approaches were discussed. A proposal
will soon be published to establish
RMCLs, MCLs and monitoring
requirements for certain VOCs as part
of the NPDWR.

Public comments and additional
information are requested to assist EPA
in determining appropriate regulations
for pesticides and other synthetic
organic chemicals (not including the
VOCs) including:

* Which areas of the country are
most vulnerable to specific pesticide
contamination of drinking water
sources?

* Which pesticides are most likely to
be found in drinking water and how is
seasonal application related to
contamination potential? How can
monitoring requirements be designed to
effectively assess pesticide
contamination of drinking water?

* For which other synthetic organic
chemicals should RMCLs and MCLs be
considered?

o Should RMCLs and MCLs for
pesticides be established to apply only
in potential use areas? Should RMCLs

and MCLs be established for all
pesticides registered for use in or
around drinking water sources?

9 For those pesticides and other SOCs
of concern, which category of the three
tiered approach discussed previously
(i.e., Category 1, 11, or III) is appropriate
for each contaminant? What monitoring
requirements would be appropriate?

Radionuclides

The Interim Regulations included the
following MCLs for radionuclides:

Contaminant MCL

Radium 226 and 228 ......... 5 pCi/I (picocudiea/liler).
Gross alpha particle activity ............. 15 pCi/I.
Beta particle and photon radioac- Dose equivalent of 4

tivity. millirem per year.

Radionuclides in Interim Regulations

Gross Alpha Particle Activity. The
gross alpha particle activity
measurement is intended as a screening
mechanism to determine if any of the
approximately 20 alpha emitting natural
radionuclides are present in drinking
water. The Interim Regulations lists an
MCL for the sum of only two of these
radionuclides: Ra-226 and Ra-228. The
gross alpha particle activity is defined
for regulatory purposes in the Interim
Regulations not to include uranium or
radon. If the gross alpha particle activity
exceeds 15 pCi/l and'is not radium,
uranium or radon, the situation is
handled on a case-by-case basis. The
health effects of exposure and available
treatment for control depend on the
specific radionuclide present and are
discussed below for those radionuclides
being considered for inclusion in the
NPDWR. The main radionuclides of
interest in drinking water are radium-
226, radium-228, uranium (natural), and
radon. The WHO guideline for gross
alpha particle activity is 0.1 Becquerel/
liter (Bg/l) or about 2.7 pCi/l.

Radium-226 and 228. Radium-226 and
228 occur mainly in ground water. No
surface water supply is known to have a
radium concentration that exceeds 5
pCi/l. Radium-226 (an alpha emitter) is
part of the uranium naturally
radioactive series which starts with
uranium-238 and includes uranium-234.
Radium-228 (a beta emitter) is the first
daughter product of thorium-232, the
first isotope in the thorium series. On
the average, there is two to three times
as much thorium as uranium in the crust
of the earth. However, thorium is very
insoluble in water while the hexavalent
form of uranium is quite soluble.
Preliminary studies indicate that the
occurrence of radium-228 and 226 are in
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the same range and similar in
distribution in the U.S.

Radium is a bone seeker and the
health effects of lifetime ingestion
include bone cancer and leukemia.
These effects have been demonstrated
in both humans and animals. The human
studies involved the radium watch
painters who ingested the radium when
they tipped their brushes in their
mouths. The individual risk rate for
ingesting 5 pCi radium/liter for a
lifetime is 4.4 x 10- excess cancers. This
result is an estimate using the ICRP 30
model (International Commission on
Radiation Protection) and a linear
extrapolation of the dose response curve
from human data. From animal data, it
appears that radium-228 is 2 to 3 times
more toxic than radium-226. It is
estimated that for the existing
occurrence of radium in drinking water
500 to 1,000 excess cancer fatalities
could be expected in a lifetime.

The Canadian standard for radium in
drinking water is I Bq/1 or about 27
pCi/l. The Canadians do not allow any
variance or exemption.

Techniques used for water softening
are also effective for radium removal.
These include ion exchange and lime
softening. Reverse osmosis is also very
effective for removing radium from
drinking water.

One of the issues for which public
comment is requested is whether
radium-226 and radium-228 should be
listed as separate RMCLs and MCLs in
the NPDWR.

Beta Particle Radioactivity. For beta
particle and photon radioactivity from
man-made radionuclides, requirements
in the Interim Regulations were based
upon annua'l average concentrations of
individual isotopes yielding 4 millirem
per year for a two-liter daily intake of
water. No cases of non-compliance have
been reported.

The dose calculationswere made
using the data in the NBS Handbook 69,
as revised in 1963. The dose models
used in Handbook 69 have since been
recalculated to provide more
representative values, and on the basis
of new calculations (using the ICRP 30
model published in 1980), the annual
average concentrations of individual
isotopes yielding 4 millirems per year for
a two-liter daily intake of water can be
determined. The WHO guideline for
gross beta activity is 1 Bq/l equivalent
to approximately 27 pCi/I.

Approximately 200 radionuclides are
in this category of man-made
radioactivity. Each radionuclide has a
separate occurrence which depends on
neutron cross section, radioactive half-
life and environmental transport
mechanism. The health effects of these

200 radionuclides are varied since they
represent numerous different elements,
energies and different nuclear
radiations. Thus, the health effects and
treatment methods depend upon the
type and quantity of radionuclides
present.

Other Radionuclides Under
Consideration

Uranium. The Interim Regulations for
gross alpha particle activity did.not
include uranium. Uranium was excluded
because of uncertainties concerning its
occurrence in water, and the
disagreement on the significance of its
chemical versus radiotoxicity. More
recent data indicate a fairly widespread
distribution of uranium in drinking
water sources; several water systems
have reported high levels. The
radiotoxicity is also better understood
now, and appears to be about one-halt
that of an equivalent dose of radium.

Conventional coagulation techniques
and lime softening at high pH are
effective for uranium removal under
specified conditions. Uranium treatment
studies are underway in a pilot plant
and in the field. Based upon laboratory
studies, anion exchange appears to be
very promising and reverse osmosis or
electrodialysis may be applicable.

The NAS (Drinking -Water and
Health, Vol. 3) calculated a 7-day
Health Advisory of 0.21 mg/l based only
on chemical toxicity. NAS did not
calculate a chronic exposure value
because uranium is a suspected
carcinogen.

Based upon new information
regarding the occurrence and potential
health effects of uranium in drinking
water, consideration is being given to
establishing an RMCL and an MCL for
uranium based upon carcinogenic and/
or chemical toxicity potential.

Radon. The establishment of an
RMCL and MCL for radon in drinking
water has also been suggested. While
radon is known to occur in ground
water, its detection and measurement
are complicated by the ready volatility
of the gaseous element. Airborne
exposure from radon released into the
home from water might be more
significant than direct ingestion from
drinking water (from sources such as
showers and washing clothes and
dishes). The health effects evaluation of
carcinogenic risk is complicated by
considerations of both airborne and
waterborne radon. Substantial
radioactivity levels have been detected
in some homes in areas of high geologic
radon content.

Radon can lead to health effects due
to both ingestion and inhalation. The
ingestion route is not very well

understood at this time but appears to
involve the stomach wall. Of seemingly
more importance is inhaled radon. As
shown from the experience of uranium
miners, the lung cancers are caused by
the daughter products of radon that
remain at the bifurcations of the lung.

Radon, being a gas, diffuses
throughout a ground water aquifer and
its occurrence can be two to three
orders of magnitude larger than that of
radium or uranium. However, the
toxicity of radon is about an order of
magnitude less than that of radium or
uranium. Using preliminary estimates of
the occurrence of radon in drinking
water and the individual risk rate
determined from uranium mindr data, it,
appears that radon may contribute one
of the most significant cancer risks of
any substance in drinking water.

Aeration appears to be the most
effective practical treatment for
removing radon from drinking water.
Granular activated carbon (GAC) is also
effective, but the capacity of GAC to
adsorb radon daughters is not known.

An RMCL and MCL for radon are*
under consideration, and comments are
requested on the need for primary
drinking water regulations for radon.

Multiple Exposures. The Interim
Regulations for man-made beta and
photon emitters allow a total composite
dose equivalent of 4 mrem/yr. This type
of an unbrella concept may be
appropriate for natural radioactivity
where the total alpha dose equivalent
via.radium, uranium and radon would
be considered.

One possible approach is shown
below:

a b n
-+ -+. . + -=<1
A B N

a,b,n= ambient concentration

A,B,N -individual RMCL or MCL

Public comments and additional
information are requested to assist EPA
in assesing all aspects of regulations for
radioactivity in drinking water
including:

- The risk to health from
radionuclides versus the dose received
from drinking water.

a The suitability of the dose models
that are available.

- The relative hazards to health from
chemical and radiotoxicity of uranium.

* Setting separate standards for
radium-226 and radium-228.

* Setting RMCLs and MCLs for
uranium and radon.

- The health risk of radon inhalatioih
exposure resulting from transport from
drinking water into the air in homes.
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- The analytical methods for detecting
and quantifying radionuclides.

* Monitoring requirements for
radionuclides.

- The treatment for removing
radionuclides from drinking water, its
cost and general availability.

e Waste management practices for
removal of radionuclides from drinking
water.

* Methodology for protecting against
multiple exposure.

VI. References

The following references are available
from the addresses listed at the
beginning of this notice.

Assessment of Microbiology and Turbidity
Standards for Drinking Water, EPA, ODW,
1983.

National Interim Primary Drinking Water
Regulations, Amendment Trihalomethanes,
48 FR 8406, February 28, 1983.

Fluoride: Response to Petition from South
Carolina, 46 FR 58345, December 1, 1981.

Ronald Reagan, Executive Order 12291, 46 FR
13193, Feb. 19, 1981.

Safe Drinking Water Act Reauthorization, 47
FR 670, January 6. 1982.

"Small Systems Strategy" 45 FR 40222, June
13, 1980.

The following documents are
available from the sources indicated:

National Interim Primary Drinking Water
Regulations. NTIS, Accession No. PB
267630.

Drinking Water and Health, Vols, I, 1I, II1, IV,
and V. National Academy of Sciences,
Washington, D.C.

Manual of Treatment Techniques for Meeting
the Interim Primary Drinking Water
Regulations, EPA ORD, MERL, Water
Supply Research Division, Cincinnati, Ohio
45260.

Evaluation of the Microbiology Standardfor
Drinking Water. NTIS, Accession No. PB
297119.

VII. Request for Public Comments

Public comments and information on
all aspects of the issues presented in
this ANPRM are requested to assist EPA
in determining the appropriate
regulatory approaches and specific
requirements of the NPDWR. Supporting
information is requested for any
comments provided. For microbiological,
inorganic, organic, and radionuclide
contaminants, the following questions
are being examined.

- What criteria should be used to
determine which contaminants should
be in each category? What contaminants
should be included in Category I,
Category II, and Category III as
described?

* Is waiving certain MCLs when
susceptible populations are not affected
an appropriate approach? For which
contaminants? Could this be used as on
criteria for determining vhich Category
would be appropriate for certain
contaminants?

e What level should be established
for each RMCL?
-What safety factors should be used in

conjunction with chronic toxicity data
in RMCLs for non-carcinogens?

-Is using the ADI an appropriate
method for establishing RMCLs for
non-carcinogens?

-By'what method should RMCLs be set
for carcinogens?
- What level should be established

for each MCL?
-What criteria should be used to

identify Generally Available
Technology (GAT) under the SDWA?
Engineering and technical feasibility
factors? What factors affect
"reasonble". cost determinations?
What is a reasonable cost for the
consumer?

-How should system size, water
quality and other factors be
incorporated in the GAT? Should
"non-conventional" solutions such as
bottled water and point-of-use
treatment devices be considered
acceptable means for achieving
compliance?

What requirements should be set
for monitoring for each type of
contaminant?
-What frequency of monitoring would

provide adequate measurement of
water quality within the feasible
means of water systems?

-Which analytical methods are most
reliable and what are the costs
involved?

-What limits of measurement accuracy
and precision should be set for each
analytical method?
e What reporting requirements should

be established to provide an efficient
means of determining compliance while
minimizing paper work burdens on
public water systems and State
programs?

A public meeting and four public
workshops will be held for the
interested public to comment and
provide information and data on the
regulatory approaches and other issues
presented here. Dates and locations of
,the meeting and workshops are provided
in the Dates section of this notice.

List of Subjects in 40 CFR Part 141

Chemicals, Intergovernmental
relations, Radiation protection,
Reporting and recordkeeping
requirements, Water supply.

Dated: September 27, 1983.
William Ruckelshaus,
Administrator.
[FR Doc. 83-27134 Filed 10-4-83; 845 am]
BILLING CODE 6560-50-M
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Ust of Public Laws
Last Listing October 4, 1983
This is a continuing list of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C.
20402 (phone 202-275-3030).
S.J. Res. 82/Pub. L 98-102 Designating November 1983 as

"National Alzheimer's Disease Month". (Sept. 30, 1983; 97
Stat 724) Price: $1.50

S.J. Res. 119/Pub. L 98-103 To designate the week of December
11, 1983, through December 17, 1983, as "National Drunk
and Drugged Driving Awareness Week". (Sept. 30, 1983; 97
Stat. 725) Price: $1.50

S. 1625/Pub. L 98-104 To amend the District of Columbia
Retirement Reform Act. (Sept. 30, 1983; 97 Stat. 727)
Price: $1.50

S. 1850/Pub. L 98-105 To amend title 38, United States Code, to
extend for one year the authority of the Veterans'
Administration to provide certain contract medical services
in Puerto Rico and the Virgin Islands. (Sept. 30, 1983; 97
Stat. 730) Price: $1.50

H.J. Res. 284/Pub. L 98-106 Commemorating the Twenty-fifth
Anniversary of the National Aeronautics and Space
Administration. (Oct. 1, 1983; 97 Stat. 731) Price: $1.50

H.J. Res. 368/Pub. L 98-107 Making continuing appropriations for
the fiscal year 1984, and for other purposes. (Oct. 1, 1983;
97 Stat. 733) Price: $2.00

H.R. 3962/Pub. L 98-108 To extend the authorities under the
Export Administration Act of 1979 until October 14, 1983.
(Oct. 1, 1983; 97 Stat. 744) Price: $1.50"

H.J. Res. 366/Pub. L 98-109 'To provide for the temporary
extension of certain insurance programs relating to housing
and community development, and for other purposes. (Oct.
1, 1983; 97 Stat. 745) Price: $1.50


